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To:   Antigonish Planning Advisory Committee 

  Antigonish County Council  

From:   Planning Staff (EDPC) 

Date:   January 29, 2018 

References:  Amendment to the Development Agreement between the Antigonish 

Affordable Housing Society and the Municipality of the County of Antigonish to 

allow for a third phase addition, to the Affordable Living Complex “Riverside 

Estates” under construction, consisting of a community room, utility room and 

small office space on property (PID: 01223668) located at 12 Hope Lane, off 

Vincent’s Way, Sylvan Valley, Antigonish County. 

Recommendation: 

That Municipal Council approve amendments to the Development Agreement originally 

negotiated between the Town of Antigonish (on behalf of the Antigonish Affordable Housing 

Society) and the Municipality of the County of Antigonish with respect to the an Affordable 

Living Complex “Riverside Estates” comprising of a fourteen (14) unit Multiple Unit Dwelling on 

property (PID: 01223668) located at 12 Hope Lane, off Vincent’s Way, Sylvan Valley, Antigonish 

County to allow for a third phase annex consisting of a community room, laundry facilities, 

utility room and small office space. 

Background: 

On February 8, 2013 Planning Staff received an application from Katherine Reed of the 

Antigonish Affordable Housing Society to enter a development agreement for a proposed 

affordable housing complex consisting of one or two, two-storey multi-unit structures to house 

a variety of household types, including single people, childless couples and small families. The 

Society also wanted to include space for tenants’ gardens and a small commercial social 

enterprise like a Laundromat and laundry service. After a number of meetings, the plans were 

revised, removing the social enterprise component and settling on a single two-storey building 

housing a total of fourteen (14) units. Staff recommended approval of the agreement which 

was forwarded to the Planning Advisory Committee April 14, 2014 and Council held a Public 

Hearing May 20, 2014 after which the agreement was approved by Council and the appeal 

period ended June 11, 2014. 

After a number of delays the development agreement was signed and registered against the 

property in the Registry of Deeds on March 29, 2016. Once the agreement was registered 

permits could be issued and construction commenced sometime after this date.  
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A new Municipal Planning Strategy and Land Use Bylaw for this area was adopted by Council 

October 5th, 2015 and on December 13, 2017 staff received a request to amend the 

development agreement to take into account a new annex to the building, consisting of a 

community room, utility room and small office space. This annex will be attached to the 

previously agreed upon 10 unit building. Like the previous bylaw the new documents also allow 

for the consideration of multi-unit buildings in excess of five (5) units by development 

agreement. 

In July of 2017, the Society approached the Town of Antigonish Council requesting a donation 

of an additional piece of land, adjacent to the existing property to allow for the construction of 

a community room on the ground level rather than in the basement of the building. Town 

Council agreed to this request and the Society began the process of consolidating the two 

properties.  

As part of the Society’s agreement with Town Council they were requested to incorporate a 

greenspace into the development to provide privacy to the neighbours who have adjacent lots 

to this property. This greenspace will be incorporated into the amended development 

agreement. Recently also the Society was advised that they were one of the successful 

candidates in the national AVIVA Community Fund Competition for their project to incorporate 

a community room with the affordable housing units. This prize, of $100,000 has been 

earmarked to be used to construct the community room which is a key aspect of the Society’s 

vision of providing safe, affordable housing that is financially, environmentally and socially 

sustainable. 

The development is located on Hope Lane and is divided by the Municipal Boundary the County 

shares with the Town of Antigonish. The property is designated Residential and zoned 

Residential Single Unit (R-1) in the County Planning Area (Fringe) Municipal Planning Strategy 

and Land Use By-law. Policy L-2.12 of the Municipal Planning Strategy makes provision for 

considering multiple-unit dwellings with five (5) or more units either in one or more buildings 

within the Residential Designation by development agreement. Also the Residential Single Unit 

(R-1) zone permits “Community and activity centres” as of right within the zone however since 

the annex is to be attached to the main building and the lot consolidation will bring all the 

property under the provisions of the Development Agreement, an amendment to the 

agreement is needed to allow the expansion.  

A site visit was completed January 15, 2018 at which time photographs were taken of the 

proposed site. The property currently houses the first phase of the Society’s project and the 

grounds have been prepared for the second phase of the building and the annex, assuming the 

successful amendment of the development agreement. See Picture #1. There is a small 
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drainage swale along the south edge of the property and a short tree line crossing the south 

corner of the lot. To the south generally are the backyards of homes. See Picture #2. 

When preparing such a development agreement or amendment to an agreement, staff will 

refer to the evaluation criteria written into the Municipal Planning Strategy (MPS) and include 

the relevant items in the agreement.  

Analysis: 

Under Policy 28(a) of the old Antigonish Fringe Municipal Planning Strategy, the proposed 

multi¬unit residential development was considered by Council and approved by way of a 

development agreement. In reviewing this amendment to the development agreement staff 

were conscious of the fact that the majority of this development already has an approval. 

Further, so long as the footprint of the building and elevations in the development agreement 

were unchanged the community room, utility room and office could have been housed in the 

basement as of right. Finally were the Society to decide not to consolidate their properties and 

not to attach the annex to the proposed building it could also be built as of right given the R-1 

Zone permits community and activity centres. This staff report therefore only focusses on the 

Picture #1: Looking West Picture # 2: Looking East 
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addition of the annex and is not intended to review all of the criteria associated with the 

approval of the first agreement.  

The section of the Planning Strategy which specifically applies to such a development 

agreement is Policy L-2.12, which is specific to multi-unit dwellings with five (5) or more units. 

The policy lists six things that Council shall have regard for in considering the development 

agreement including a reference to the Implementation Policy I-1.12, which lists evaluation 

criteria to be considered for any development agreement (not just multiple-unit residential).  

Staff conducted an analysis of the proposed amendment to the existing development 

agreement, evaluating consistency with Policy L-2.12 of the Municipal Planning Strategy, which 

lists specific considerations relating to multiple-unit dwellings. The following is a synopsis of the 

criteria, evaluation, agreements and conditions (See Appendix A for details of the review):  

Subsection “a” of Policy L-2.12 requires that a proposed development must meet the lot 

requirements for the use in the Residential Multi-Unit (R-2) Zone. These requirements can all be 

met on the proposed site with the exception of the rear yard setback. The required setback in 

the zone is twenty-five (25) feet and the proposed annex will be only approximately sixteen (16) 

feet from the corner of the building to the back lot line. The original development agreement 

however reduced the rea yard to approximately twelve (12) feet.  

Subsection “b” of Policy L-2.12 states that the height, bulk, lot coverage and appearance of any 

building are required to be compatible with adjacent land uses. The proposed annex is an 

extension to the proposed fourteen (14) unit building but is one, rather than two storeys in 

height. The whole proposed building has been designed to be sympathetic with neighbouring 

uses, using variations in the massing of the structure, articulating the roofline and building 

entrances to give the appearance of several smaller structures and using exterior building 

materials consistent with those used in the surrounding area. Also, wherever possible, the 

developer is committed to retaining the existing tree line and planting hedgerows along the 

rear property lines. With these considerations, staff feels that the proposed development 

meets the requirements for compatibility in terms of the height, bulk, lot coverage and building 

appearance with adjacent land uses. Subsection “c” of Policy L-2.12 requires Council consider 

building design and the provision of barriers, berms, fences, and/or landscaping to minimize 

effects on adjacent land uses. The site plan retains the existing tree line and includes 

hedgerows on some of the rear property lines. The development agreement however requires 

a hedgerow planting along all the rear property lines.  

The proposal also complies with Subsection “d” of Policy L-2.12 of the MPS that deals with 

parking. The annex will have four (4) parking spaces for the expansion. The zoning however 

would require six (6) spaces. While the site can accommodate that much parking, staff felt that 
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the primary purpose of the community space is to serve the resident of the building who either 

already have a parking space or because of the affordable nature of the building do not have 

access to a vehicle. The policy also does not stipulate a number of spaces but rather, “…the 

parking area proposed on the site is of a sufficient size to satisfy the needs of the particular 

development, is well designed, and is properly related to any buildings, landscaped areas and 

adjacent public streets.” Staff suggest that reducing the parking area meets this criteria and 

allows the proposed expansion to meet the Society’s stated goal of allowing for more green 

space for gardens, clothes lines and spaces for residents to play safely.  

Suitable on-site amenity space must be provided by the developer, as per subsection “e” of 

Policy L-2.12. It is the purpose of the annex to provide such space. 

The proposed development agreement must also be consistent with Policies I-1.12 and I-1.13 of 

the Municipal Planning Strategy, which stipulates the Evaluation Criteria and Terms for any 

development agreement. The synopsis of the criteria, evaluation, agreements and conditions 

are found in Appendix A. Staff note that these criteria are almost identical to criteria in the first 

development agreement and that the small expansion to the structure would not change the 

impact the building might have on items such as traffic generation, water and sewer services, 

etc. and in any case such items would still be regulated by the agreement.  

Conclusion: 

In the opinion of planning staff, the proposed amendment to the development agreement for 

the “Riverside Estates” development on Hope Lane meets the intent of the Municipal Planning 

Strategy according to the requirements of Policy L-2.12 and Implementation Policies I-1.12, I-

1.13 and I-1.14 and the applicable Land Use By-law provisions.  

The Municipality is advised to amend the development agreement registered against property 

owned by the Antigonish Affordable Housing Society (PID 01223668) to allow for a third phase 

addition, by replacing Schedule “A” – Lot Description, Schedule “B” – Site Plan and Schedule “C” 

– Elevations of the registered agreement with the schedules attached to this staff report. 
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Appendix A: Summary of Evaluation Criteria  
 

Policy L-2.12  

It shall be the policy of Council to consider approval of grouped dwellings and multiple-unit dwellings, 

townhouses, and converted dwellings within the Residential Designation according to the development 

agreement provisions of the Municipal Government Act. In considering such an agreement, Council shall 

have regard to the following: 

a. whether the proposal meets the R-2 zone requirements; Complies (with rear yard 

variance) 

b. whether the height, bulk, lot coverage and appearance of any 

building is compatible with adjacent land uses; 

Complies  

(see Schedule “C”) 

c. whether consideration has been given to building design and the 

provision of barriers, berms, fences and/or landscaping as part of 

the residential development to minimize the effects on adjacent 

land uses; 

Complies  

(see Schedule “B”) 

d. whether the parking area proposed on the site is of a sufficient size 

to satisfy the needs of the particular development, is well designed, 

and is properly related to any buildings, landscaped areas and 

adjacent public streets. 

Complies 

(see Schedule “B”) 

e. whether there is adequate on-site amenity space, suitable in extent 

and design to the nature of the development; and 

Complies 

f. whether the proposal is consistent with the evaluation criteria for 

development agreements, found in Policy I-1.12. 

See below 

Policy I-1.12  

In considering development agreements, in addition to all other criteria set out in various policies of this 

planning strategy, Council shall have regard for the following matters: 

a.     Whether the proposal is in conformance with the intent of this 

Strategy and with the requirements of all other applicable municipal 

by-laws and regulations; 

Complies (see 2.1) 

b.    Whether the proposal is premature or inappropriate by reason of: 

(i)  Financial capability of the Municipality to absorb… costs… Complies (see 2.4) 

(ii)  The adequacy of sewer and water services…  Complies (see 3.2) 

(iii) The adequacy and proximity of school, recreation, and any other 

community facilities; 

Complies  
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Appendix A: Summary of Evaluation Criteria (Continued) 
 

(iv) The adequacy of road networks adjacent to, or leading to the 

development 

Complies 

(v) The potential for the contamination of water courses or the 

creation of erosion or sedimentation; and 

Complies (see 3.4) 

c. Whether the development has potential for damage to or destruction 

of historical buildings and sites. 

Not Applicable 

d. An erosion and sedimentation control plan prepared by a qualified 

individual or company; 

Complies (see 3.4) 

e. A storm water management plan prepared by a qualified individual or 

company. 

Complies (see 3.1) 

 

Policy I-1.13  

It shall be the policy of Council that, when considering an application for a development agreement or 

an amendment to a development agreement, the agreement may include but not be limited to the 

following: 

a.     the specified use and size of the structure or an expansion to an 

existing structure, and the maximum floor area of additional or 

accessory uses; 

Complies  

(see schedule “B”) 

b.  the location of any structures within the development; Schedule “B” 

c. the percentage of land area that may be built upon and the size of 

yards, courts or other open spaces; 

Schedule “B” 

d. the external appearance of any proposed buildings, the compatibility 

with adjacent structures; 

Schedule “C” 

e. access to streets and parking; Schedule “B” 

f. the landscaping or buffering of development, including fencing, trees, 

shrubs, walkways and outdoor lighting;  

Schedule “B” 

g. signs; None 

h. the location of any open storage and the screening of any open 

storage areas from adjacent roadways and sensitive land uses; 

Schedule “B” 

i. hours of operation;  Not Applicable 

j. the on-going maintenance of the development; See 4.2.4 and 4.3 
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Appendix A: Summary of Evaluation Criteria (Continued) 
 

k. minimum lot sizes;  Schedule “B” 

l. the minimum area of land required for any class of use or size of 

structure; 

Schedule “B” 

m. regulating or prohibiting the use of land or the erection or use of 

structures except for such purposes as may be set out; 

Schedule “B” 

n. the maximum density of the population within the development; and Schedule “B” 

o. any other similar matter that may be addressed in a Land Use By-law 

that Council feels is necessary to ensure the general compatibility of 

the use and structures with adjacent areas. 

Remainder of 

Development Agreement 

 

Policy I-1.14  

Council may require that any or all of the following information be submitted by the developer or 

property owner with respect to any proposed development that is subject to a development agreement: 

a.     details of the existing physical and environmental characteristics of the 

proposed site including information regarding topography, contours, 

elevations, dimensions, natural drainage, soils, existing watercourses, 

vegetative cover, size and location of lands; 

Not requested 

b.  details of the proposed location, height, dimensions and use of all 

buildings or structures proposed to be built or erected on the lands; 

Schedule “B” 

c. for lands on which municipal servicing is not provided, information 

regarding the provision of water and sewage disposal; 

Not Applicable 

d. details of the proposed access and egress to and from the lands and 

estimated traffic flows to be generated and parking provisions; 

Not requested 

e. information regarding the intended hours of operation, open storage, 

signs; and 

Not applicable 

f. details regarding the provision of an appropriate landscape buffer or 

visual barrier, if required.  

Schedule “B” 

  



Staff Report  Eastern District Planning Commission 

Page 9 of 15 

 

 
Appendix B 

 
THIS DEVELOPMENT AGREEMENT made this ________ day of ________, AD 2014, 

BETWEEN  MUNICIPALITY OF THE TOWN OF ANTIGONISH of 274 
Main Street, Antigonish, Province of Nova Scotia 
(hereinafter called the “Developer”). 

OF THE FIRST PART 

-and- 

MUNICIPALITY OF THE COUNTY OF ANTIGONISH, a 
body corporate, in the County of Antigonish, Province 
of Nova Scotia (hereinafter call the “Municipality”).  

OF THE SECOND PART 

WHEREAS the Developer has good title to lands known as PID 01223668 located off located off 
Vincents Way, Sylvan Valley, Antigonish County in the Municipality of the County of Antigonish, 
Nova Scotia, and which said lands (hereinafter called the “Property”) are more particularly 
described in Schedule “A” of this Agreement;  

AND WHEREAS pursuant to Part (2), subsection 10(a) of the Antigonish Fringe Land Use By-law, 
the Developer has requested permission to erect an 14-unit affordable living complex on the 
Property;  

WITNESS that in consideration of the sum of One Dollar ($1.00) now paid by the Developer to 
the Municipality (the receipt of which is hereby acknowledged) the request to change the use 
of the Property is agreed upon by the Developer and the Municipality subject to the following: 

PART 1: DEFINITIONS  

1.1 For the purpose of this Agreement, Affordable Living Complex means a multiple unit 
dwelling designed for occupation by those with financial challenges; 

1.2 All other words shall carry their customary meaning except those defined under PART 4-
A, subsection 1(a) of the Antigonish Fringe Land Use By-law.  

PART 2: GENERAL REQUIREMENTS 

2.1 Except as otherwise stipulated by this Agreement, the development of the Property 
shall comply with the Antigonish County Fringe Land Use By-law; 

2.2  Subject to the provisions of this Agreement, the Developer shall be bound by all By-laws 
and regulations of the Municipality as well as by any applicable statutes and regulations 
of the Province of Nova Scotia;  
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2.3 Notwithstanding Section 2.2, where the provisions of this Agreement conflict with those 
of any other provincial or federal regulations, by-laws or codes, the more stringent 
requirements shall apply; 

2.4  The Developer shall assume full responsibility for meeting all obligations and financial 
liabilities required to satisfy all federal, provincial or municipal regulations, by-laws or 
codes in force at the present time, or at any time in the future; 

2.5  Further to Section 2.2, the Developer shall receive any necessary approvals from the Fire 
Marshall’s Office and shall meet all the “Barrier Free” or “Handicap Access” provisions of 
the National Building Code. 

 2.6  All driveways and parking lot finishing and landscaping shall be substantially completed 
prior to the affordable living complex opening for occupancy subject to the weather and 
planting seasons. 

PART 3: PHASING OF DEVELOPMENT:  

3.1 The Developer shall employ the services of an Engineer to design a site plan for the 
remediation of water, sewer, drainage and storm drainage concerns prior to the 
issuance of permits. 

3.2 Prior to the issuance of permits, the Director of Engineering Services of the Municipality 
of the County of Antigonish Public Works Department will be satisfied as to the 
following:  

(a) the Developer shall install any necessary new sewer lines from the existing 
Municipal sanitary lines to the new buildings separate from any existing sewer lines. 
These new sewer lines shall meet the standards found in the Municipal Services 
Systems General Specifications Pursuant to the Subdivision By-law, and; 

(b) the Developer shall install any necessary new water lines from the existing 
Municipal water lines to the new buildings separate from any existing water lines. 
These new water lines shall meet the standards found in the Municipal Services 
Systems General Specifications Pursuant to the Subdivision By-law. 

3.3 Notwithstanding Section 3.2 above in the event that water and/or sewer services can be 
obtained from the Town of Antigonish approvals from the Director of Engineering 
Services of the Town of Antigonish shall be sufficient for compliance with 3.2(a) and/or 
3.2(b) as required.  

3.4 The following requirements of the Nova Scotia Department of Environment must be 
met: 

(a) an Erosion and Sedimentation Control plan designed for the development by a 
professional engineer must be prepared before and implemented during 
construction;  

(b) exposed soils must be stabilized by such measures as covering soil stockpiles with 
hay/straw, and; 
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(c) any water pumped or drained from the excavation must have a Suspended Solid (SS) 
concentration below 25 mg/l (ppm) before it crosses a lot line. 

PART 4: DEVELOPMENT OF THE PROPERTY:  

4.1  USES PERMITTED  

This Agreement shall permit the construction of a two-storey, 14-unit unit affordable 
living complex on one lot as shown on the site plan in Schedule “B”. 

4.2  BUILDING AND SITE REQUIREMENTS 

4.2.1  Special Design Requirements  

Exterior cladding and architectural design of buildings shall be compatible with other 
types of exterior treatment in the neighbourhood and generally as shown on the 
elevations attached as Schedule “C” to this development agreement. 

4.2.2 Parking 

Parking spaces shall be provided for the affordable living complex at a ratio of 1.2 
parking spaces per dwelling unit and include “Barrier Free” or “Handicap Access” spaces 
as per. the provisions of the National Building Code.  

(a) Each parking space shall be clearly demarcated;  

(b)  Parking areas shall be lit. Such lighting shall provide sufficient light for parking 
spaces and walkways but shall not be directed in such a way that neighbouring 
properties or roadways will be negatively affected; 

(c) Parking areas shall be maintained with asphalt, concrete, or permeable paving. 

4.2.3 Access to Public Road Street System 

(a) Access to the site shall be off of Vincent’s Way as shown on the Site Plan 
(Schedule “B”). 

(b) The Vincent’s Way access will be considered a temporary access to be replaced 
by an access to Riverside Drive when this road is constructed. 

(c) All costs associated with the realignment and reconstruction of the access to the 
site shall be the responsibility of the owner. 

4.2.4 Site Layout 

(a) The building shall be placed on the site as shown on the Site Plan (Schedule “B”). 

(b)  The grounds shall be maintained as follows:  

i) an erosion and sediment control plan shall be prepared by a qualified 
engineer and implemented before construction shall begin;  

ii)  landscaping shall be constructed and maintained to meet or exceed the 
standards established by the general landscaping plan shown in the Site 
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Plan (Schedule “B”) and shall include the planting of a hedge row along all 
rear yard lines as shown on the Site Plan; 

iii)  all landscaped areas and shared open space shall be maintained free from 
litter and debris. 

4.3  OPERATION AND MAINTENANCE OF PROPERTY 

4.3.1 The Developer shall provide garbage receptacles which shall be:  

(a) emptied on a weekly basis, and; 

(b) located indoors or adequately screened or fenced to ensure a neat and clean 
appearance.  

PART 5: IMPLEMENTATON  

5.1  This Agreement shall be binding upon the Developer’s assigns, mortgages, lessees, 
successors and occupiers of the Property.  

5.2  This Agreement shall be filed by the Municipality in the Registry of Deeds at Antigonish, 
Nova Scotia and shall form a charge or encumbrance upon the Property.  

5.3  The costs of recording and filing all documents related to this Agreement shall be paid 
by the Developer. 

5.4 The provisions of this Agreement are severable from one another and the invalidity or 
unenforceability of one provision shall not prejudice the validity or enforcement of any 
other provisions.  

5.5  Upon breach by the Developer of any of the terms or conditions of this Agreement, the 
Municipality may, after thirty (30) days’ notice in writing to the Developer of the breach, 
enter and perform any of the terms and conditions of this Agreement. It is agreed that 
all reasonable expenses arising out of the entry or the performance of the terms and 
conditions may be recovered from the Developer by direct suit and shall form a charge 
on the Property. 

5.6  This agreement may be discharged at the discretion of the Municipality upon the 
completion of the project and the satisfactory fulfillment of the terms of the agreement. 

5.7 This agreement or portions of it may be discharged at the discretion of the Municipality 
with or without the concurrence of the property owner if construction has not 
commenced within two years and/or construction has not been completed within three 
years of the signing of the agreement. 
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Schedule “A” – Lot Description (New Consolidated Lot) 
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Schedule “B” – Site Plan 
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Schedule “C” – Elevations 

 

 

 


