STAFF REPORT
To:

Antigonish County Planning Advisory Committee
Antigonish County Council

From:

Planning Staff (EDPC)

Date:

August 9, 2018

Reference: Request from John Graham MacDonald and Karen MacDonald to rezone four
properties located East of Beech Hill Road and immediately South of the Old
Highway No. 104 (PIDs 10017853, 10109098, 10109106 and 01249002) in Beech
Hill, Antigonish County to allow for commercial development on a proposed
public road connector.
Recommendation:
That Municipal Council approve the rezoning of four properties located East of Beech Hill Road
and immediately South of the Old Highway No. 104 (PIDs 10017853, 10109098, 01249002 and
10109106) in Beech Hill, Antigonish County to allow for potential commercial development on a
proposed public road connector.
Information:
The District Planning Commission received an
application from the MacDonald’s on March 16,
2018 to rezone four properties from the Rural
General (RG-1) Zone to the General Commercial
(C-2) Zone. John and Karen MacDonald are the
property owners of the first three properties and
have made application to purchase the fourth
property (PID 01249002) from the Province of
Nova Scotia Department of Transportation and
Infrastructure Renewal.

Description
Designation:

Commercial

Zoning:

Rural General (RG-1)

Identification:

10017853 – 4.0 Acres
10109098 – 0.8 Acres
10109106 – 1.15 Acres
01249002 – 0.78 Acres

Total Lot Area:

2.72 Hectares; (6.73 Acres)

Site Visits:

June 22, 2018

A site visit was conducted on June 22, 2017 and portions of the properties were walked. Access
to the property was gained from the old driveway which was the access to a farm which is no
longer located on the premises. The farm buildings which show on historic air photos (See
photo, page 2) have been removed from the property.
The properties for which rezoning has been requested are all old hay fields and as such are
mostly grass covered with some shrub trees starting to grow (Picture #1 Looking East). To the
South the properties are bounded by the new 100 Series Highway and to the North Trunk 4 (the
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Old Highway 104). Across Trunk 4 to the Northwest there is a former automobile dealership
building and a commercial business park (Picture #2). There are no residential uses adjacent to
these properties.

Picture #1

Picture #2
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Analysis:
In processing an application for rezoning in the Antigonish Fringe Plan Area staff review the
proposal against policy found in the area Municipal Planning Strategy. These properties are
located within the Commercial Designation (see Map 1) and therefore the main policy for
review would be Policy L 3.6:
It shall be the policy of Council to permit a rezoning to General Commercial (C-2) zone
within the Commercial Designation subject to the following criteria:
a.
b.
c.

d.

The proposed development is compatible with adjacent residential uses with respect
to scale and use;
The location of the proposed development does not create any major traffic
problems;
The lot on which the proposed development is sites [sic] is adequately served by a
centralized sewer system and/or centralized water system or if on-site services are
to be used, these services are adequate for the C-2 Zone;
The proposal meets the implementation criteria listed in Policy I-1.10.

Map 1: Generalized Future Land Use
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With respect to the first criterion, while staff typically request a proposal which would include
site plans and building elevations to determine the compatibility of the proposal with adjacent
residential uses, in this case there are no residential uses adjacent. Adjacent properties are
similar to the subject property in that they are old hay fields or tree covered. The closest land
uses beyond the adjacent use of the land are commercial in nature. Therefore staff have
determined that the first criterion in Policy L3.6 is not applicable to this rezoning application.
The rezoning is premised on a proposed public road which would connect the Old Highway 104
with Beech Hill Road. Previous development applications from the MacDonalds included a culde-sac off of Beech Hill Road with an entrance directly across from the entrance to the gas
station, convenience store and restaurant development. This development proposal extends
that cul-de-sac through to Trunk 4. Mr. MacDonald received a letter from the Department of
Transportation in December 12, 2017 noting: “Commercial Stopping Sight Distance (SSD) was
checked at a location 517 metres east of the Beech Hill Road intersection, on the south side of
Trunk 4 (formally [sic] Hwy 104). This location meets the Departments requirements.” While the
correspondence is clear that the letter was not an access approval for the development, at a
minimum an entrance at this location on the Old Highway 104 would meet the Department’s
Access Management Plan with respect to the location only. To get an actual access approval
there would need to be a traffic impact study, detailed design drawings, environment and
drainage plans and truck turning templates which could require the developer to carry out
additional upgrades to the road network to support the proposed development. Finally from
the Municipality’s Department of Public Works point of view the Director noted that
engineered drawings would be required for the construction of the public road.
Given the above staff are of the opinion that the location of the proposed development will not
create any major traffic problems.
With respect to the third criterion – the adequacy of centralized sewer system and/or
centralized water system for the C-2 Zone – the Director of Public Works affirmed that the lot is
capable of being serviced by municipal water and sewer services. He also noted however with
respect to the provision of municipal water for onsite fire protection as opposed to potable
water uses there may be the requirement of for a developer to provide onsite water storage for
this purpose. Finally any connections to the site would have to be through connections made at
Beech Hill Road.
Policy I-1.10 is a mandatory implementation policy for Council’s consideration. In a number of
instances these criteria will not be applicable to a proposed development and staff have
identified them as such in the Appendix to the staff report.

4

Conclusion:
The proposed rezoning complies with the criteria set out for rezonings in the Antigonish Fringe
Municipal Planning Strategy. The proposed development is to construct a public road from
Beech Hill Road through to the old Trans-Canada Highway and thereby open up the upper
properties to potential commercial development. This is in keeping with the intent of the
Municipal Planning strategy which has designated these lands as commercial.
The Municipality is advised to approve the rezoning of four properties located East of Beech Hill
Road and immediately South of the Old Highway No. 104 (PIDs 10017853, 10109098, 01249002
and 10109106) in Beech Hill, Antigonish County to allow for commercial development on a
proposed public road connector.
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Appendix A: Summary of Evaluation Criteria
Policy L-3.6
a.

b.

c.

d.

It shall be the policy of Council to permit a rezoning to General Commercial (C-2) zone within
the Commercial Designation subject to the following criteria::

The proposed development is compatible with adjacent residential uses
with respect to scale and use;

Not applicable

The location of the proposed development does not create any major
traffic problems;

Complies

The lot on which the proposed development is sites is adequately served
by a centralized sewer system and/or centralized water system or if onsite services are to be used, these services are adequate for the C-2 Zone;

Complies

The proposal meets the implementation criteria listed in Policy I-1.10;

Complies

See Staff Report

See Staff Report

Properties serviceable
See Staff Report

Policy I-1.10
In considering development agreements, in addition to all other criteria as set out in various policies of this
planning strategy, Council shall have regard for the following matters:
a.

Whether the proposal is in conformance with the intent of this Strategy
and with the requirements of all other applicable municipal by-laws and
regulations;

Complies: See Conclusion
of Staff Report

b. Whether the proposal is premature or inappropriate by reason of the:
(i)

financial capability of the Municipality to absorb any costs relating to All expenses borne by
the proposal;
developer

(ii)

adequacy of sewer and/or water services to support the proposal;

Properties serviceable
Public Works – July 4, 2018

(iii)

adequacy and proximity of school, recreation and other community Not Applicable
facilities;

(iv)

adequacy of road networks adjacent to, or leading to the See Staff Report
development;

(v)

potential for the contamination of watercourses or the creation of To be addressed during any
erosion or sedimentation; and
proposed construction.

(vi)

The potential for damage to or destruction of historical buildings N.A.
and sites.
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Appendix A: Summary of Evaluation Criteria (Continued)
c.

Whether the proposal conforms to the requirements contained in the Land Use By-law relating to the
following:;
(i)

the type of use;

Zone Requirements

(ii)

setbacks, height, bulk, and lot coverage of a proposed building or Zone Requirements
expansion to an existing structure;

(iii)

traffic generation, access to and egress from the site, and parking;

Department of
Transportation review
required for road
construction.

(iv)

open storage;

Zone Requirements

(v)

signs;

Zone Requirements

(vi)

provisions for buffering, landscaping, screening and access control to Zone Requirements
reduce potential incompatibility with adjacent land uses and traffic.

(vii) the location of the development so as not to obstruct any natural Zone Requirements
drainage channels or watercourses;
(viii) sufficient building separations to permit access to firefighting Zone Requirements
equipment and to prevent the spread of fire.
d. details of the existing physical and environmental characteristics of the Items to be addressed
proposed site including information regarding topography, contours, during construction.
elevations, dimensions, natural drainage, soils, existing watercourses,
vegetative cover, size and location of lands;
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