Staff Report
To:

Antigonish Planning Advisory Committee
Antigonish County Council

From:

Planning Staff (EDPC)

Date:

March 20, 2017

Reference: Development Agreement Application by Daniel MacDonald of Marble Holdings
Limited and John MacDonald to allow for the construction of an automatic and
self-serve carwash to be located off of a new cul-de-sac to be located
immediately across from 124 Beech Hill Road (Tim Hortons and Sobeys Express)
Beech Hill, Municipality of the County of Antigonish.
Recommendation:
That Municipal Council approve the proposed Development Agreement attached to this staff
report between Marble Holdings Limited and the Municipality of the County of Antigonish with
respect to the construction of an automatic and self-serve carwash to be located off of a new
cul-de-sac to be located immediately across from 124 Beech Hill Road (Tim Hortons and Sobeys
Express) Beech Hill, Municipality of the County of Antigonish on a portion of property PID
01249846 presently owned by John MacDonald totaling approximately 8290 square metres of
area (of a larger total property of approximately 6.0 hectares) located in the Commercial
Designation and subject to the development meeting the evaluation criteria as outlined in the
development agreement.
Information:
In October of 2016 Planning Staff received an
Description
application from Daniel MacDonald on behalf of
Designation:
Commercial
Marble Holdings Limited to enter into an
Zoning:
General Commercial (C-2)
agreement for a proposed automatic and selfContext Map: Site Map, Page 7
serve car-wash. The proposed development
Area:
0.83 hectares (2.04 acres)
consists of 226 square metre building consisting
of four carwash bays, three self-serve and one
automatic, as well as an equipment room and a final bay used for storage. The carwash would
be located on Beech Hill Road between the New 104 Highway and the Old 104 Highway on a
new proposed cul-de-sac to be located directly across from the new mini-grocery store, gas
station and coffee shop. The property is designated Commercial in the Planning Strategy and
zoned General Commercial (C-2) zone. (See map 1, page 2.)
Policy L-3.9 of the Municipal Planning Strategy makes provision for considering automobile
sales and automobile service stations within the General Commercial (C-2) Zone according to
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the development agreement provisions of the Municipal Government Act. Therefore the C-2
zone permits automobile service stations by development agreement. The definition of
“automobile service station” in the Fringe Area Land Use By-law is as follows: “…a building or
part of a building or a clearly defined space on a lot used for the retail sale of lubricating oils,
diesel and gasoline and may include the sale of automobile accessories and the servicing and
minor repairing essential to the actual operation of motor vehicles. An automobile service
station may include an automobile car wash and/or convenience store.”

The proposed development is to be located on a proposed cul-de-sac located immediately
across from 124 Beech Hill Road and running east up the grade. At the bottom of the property
parallel with Beech Hill Road is a large existing wetland and marsh area. According to the survey
plan the property rises from the marsh at approximately 11.0 metres to a height of 19.0 metres
at the Eastern proposed property line. The carwash originally was to be located above the
wetland between two gabian retaining walls but the latest proposal has expanded the proposed
lot up the slope to allow for a less severe cut into the bank. With the exception of the marsh
area the property is covered with low grasses and a few large coniferous trees. The marsh area
is characterized by low shrub growth and marsh grasses.
Development agreements provide an approach to development control which is more flexible
than traditional zoning mechanisms. The nature of the agreement allows staff to negotiate
safeguards which retain the general aesthetic of the neighbourhood and as well as enforce due
regard for natural environment issues such as land grading, drainage and plant life. When
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preparing such a document, staff refer to the evaluation criteria written into the Planning
Strategy (MPS) and include the relevant items in the agreement. As part of the application
process for development agreements, correspondence was sent to the applicant and to the
various provincial and municipal departments as is required under the Antigonish MPS.
Analysis:
There are two sections of the MPS
that specifically apply to such a
development agreement. The first
is Policy L-3.9, which is specific to
the development. It lists five
issues that Council shall have
regard to in considering the
development agreement.
The second specific section of the
MPS is Policy I-1.13, which lists
evaluation
criteria
to
be
considered for any development
agreement (not just automobile
service developments).

Street View from Beech Hill Road

Street View from Old Highway

Policy L-3.9 of the Municipal
Planning Strategy, lists specific
considerations
relating
to
automobile service developments.
The following is a synopsis of the
criteria, evaluation, agreements
and conditions (See Appendix A):
The first two criteria in Policy L-3.9 relate to compatibility with meeting the C-2 Zone
requirements and compatibility adjacent land uses. For the purposes of this agreement staff
considered the new commercial development located along Beech Hill Road as the adjacent
land uses. Compatibility relates to the height, bulk, lot coverage, site location and appearance of
any building(s). The proposal is for a one storey carwash which staff worked with the developer
to improve the design in keeping with the architectural guidelines found in the Municipal
Planning Strategy. Also with respect to bulk, lot coverage and appearance of the buildings the
agreement has landscaping and architectural provisions to minimize the impact on the abutting
properties from a visual perspective.
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The third criteria of Policy L-3.9 deals with building design and the provision of barriers, berms,
fences and/or landscaping as part of the development to minimize effect on adjacent land uses.
As part of the negotiation phase staff recommended an orientation of the building such that the
bays do not face Beech Hill Road. Also the agreement requires landscaping to be introduced to
all areas disturbed during construction; and natural vegetation, landscaping or screening to be
employed around the carwash,
against blank walls and against any
retaining walls incorporated into
the site plan. Also the developer
will be required to provide a
landscaping plan prior to the
issuance of a Development Permit
to the Development Officer for
review to determine compliance
with this Agreement.
Finally the last criteria of Policy L3.9 relates to parking. The
development agreement recognizes
that a self-serve car wash does not
require parking and as part of the
negotiation process removed nine
(9) parking spaces which a strict
interpretation of the Land Use Bylaw would have required.
The
proposed
development
agreement must also be consistent
with Policy I-1.13 and I-1.13 of the
Municipal Planning Strategy, which
stipulates the Evaluation Criteria
and Terms for any development
agreement. The following is a
synopsis of the criteria, evaluation,
agreements and conditions (See
Appendix B):
The Municipality of the County of Antigonish advises that the proposal is not premature or
inappropriate by reason of the adequacy of sewer and water services and that the Municipality
is financially capable of absorbing the costs relating to the proposed development. Also Section
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2.5 of the Agreement states: “The Developer shall be responsible for all cost, expenses,
liabilities, and obligations imposed under or incurred in order to satisfy the terms of this
Agreement and all Federal, Provincial, and Municipal laws, by-laws, regulations, and codes
applicable to the Lands.”
Neither the Antigonish County Recreation Department nor the Strait Regional School Board
were asked to comment on this proposal as it is a commercial development.
Nova Scotia Transportation and Infrastructure Renewal provided comment on the proposal
January 12, 2017 advising that the proposal appears appropriate and that the provincial road
network adjacent to the development is adequate for the proposed development allowing for a
direct access point directly across from the access to the Shell/Tim Hortons. Prior to issuing a
Transportation access permit the developer may be required to provide anticipated traffic
volumes for this development. This is reflected in the development agreement. Also TIR noted
that any future expansion or extension of the existing access for development purposes beyond
that illustrated may require a traffic impact study, detailed design drawings, environmental and
drainage plans, truck turning movements, etc. for evaluation. The developer may therefore be
required to carry out additional upgrades to the public road network to support future
development.
Nova Scotia Environment no longer comments on applications like this but the development
agreement requires that an erosion and sedimentation plan be prepared for the proposed
development. Prior to the commencement of any onsite works on the Lands, including earth
movement or tree removal other than that required for preliminary survey purposes, or
associated with offsite works, the Development shall have prepared by a Professional Engineer
and submitted to the Municipality a detailed Erosion and Sedimentation Control Plan. The plan
shall comply with the Erosion and Sedimentation Control Handbook for Construction Sites as
prepared and revised from time to time by Nova Scotia Environment. Also the agreement
recognizes the wetlands below the development and therefore requires that the developer
receives any necessary approvals from the Department with respect to any potential infilling of
wetlands located on the site prior to any development or building permits being issued.
An evaluation of the proposal by shows that the proposed development meets the
requirements of Policy L-3.9 and Policy I-1.13 and I-1.14 in the Municipal Planning Strategy and
the requirements of all other Municipal by-laws and regulations. The MPS permits automobile
sales and automobile service stations within the Commercial Designation by development
agreement and therefore the proposal is permitted under the Municipal Planning Strategy and
the Land Use By-law.
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Conclusion:
In the opinion of planning staff the proposed development of an automatic and self-serve
carwash to be located off of a new cul-de-sac to be located immediately across from 124 Beech
Hill Road (Tim Hortons and Sobeys Express) Beech Hill, Municipality of the County of Antigonish
on a portion of property PID 01249846 presently owned by John MacDonald totaling
approximately 8290 square metres of area (of a larger total property of approximately 6.0
hectares) located in the Commercial Designation and subject to the development meeting the
evaluation criteria as outlined in the development agreement meets the intent of the Municipal
Planning Strategy.
The Municipality is advised to enter into the development agreement attached to this staff
report between Marble Holdings Limited and the Municipality of the County of Antigonish with
respect to the construction an automatic and self-serve carwash subject to the terms and
conditions included in the agreement.
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Appendix A: Summary of Evaluation Criteria Policy L-3.9
Policy L-3.9

Policy of Council to consider approval of automobile sales and service stations within the
C-2 Zone according to the development agreement provisions of the MGA. In considering
such an agreement, Council shall have regard to the following:

a)

The proposed use meets the C-2 Zone Requirements;

Complies (see staff
report)

b)

The height, bulk lot coverage, use, and appearance of any buildings are
compatible with adjacent land uses;

Schedules “B” and “C”

c)

Consideration is given to building design and the provision of barriers,
berms, fences and/or landscaping as part of the development to minimize
effect on adjacent land uses;

Complies Section 3.3.6
Schedules “B” and “C”

d)

Parking and storage areas on each site are sufficient size to satisfy the
needs of the particular development; that they are well designed and
properly related to the building, landscaped areas and adjacent streets;

Complies Section 3.7.2

e)

The proposal is consistent with the evaluation criteria for development
agreements found in Policy I-1.12.

Complies

Appendix B: Summary of Evaluation Criteria: Policies I-1.12, I-1.13 and I-1.14
Policy I-1.12
In considering development agreements, in addition to all other criteria set out in various policies of this
planning strategy, Council shall have regard for the following matters:
(a) The proposal is in conformance with the intents of this Strategy and with
the requirements of all other Municipal by-laws and regulations;

Complies (see staff
report)

(b) The proposal is not premature or inappropriate by reason of:
i)

the financial capability of the Municipality to absorb any costs
relating to the development;

Complies (see staff
report)

ii)

the adequacy of sewer and water services to support the proposed
development;

Complies (see staff
report)

iii) the adequacy and proximity of school, recreation and other
community facilities;

Not Applicable

iv) the adequacy of road networks adjacent to, or leading to the
development; and

Complies (see staff
report)

v)

Complies with
conditions (see report)

the potential for the contamination of watercourses or the creation
of erosion or sedimentation.

c)

The potential for damage to or destruction of historical buildings and sites.

d)

An erosion and sedimentation control plan prepared by a qualified Complies Section
individual or company;
3.2.1(c) and 4.2.1

e)

A storm water management plan prepared by a qualified individual or Complies
company.
Section 4.3

Page 7 of 18

Not Applicable

Staff Report

Appendix B: Summary of Evaluation Criteria: Policies I-1.12, I-1.13 and I-1.14 (Continued)
Policy I-1.13
It shall be the policy of Council, when considering an application for a
development agreement… that the agreement shall include but not be
limited to the following:

Development Agreement
Reference

(a) the specified use and size of the structure… and the maximum floor Section 3.3.1
area of additional or accessory uses;
(b) the location of any structures within the development;

Section 3.3.1

(c) the percentage of land area that may be built upon and the size of Subsection 3.3.1
yards, courts or other open spaces;
(d) the external appearance of, in particular the compatibility with Schedule “C”
adjacent structures;
(e) access to streets and parking;

Sections 2.3.2 and 3.3.4

(f) the landscaping or buffering of development which may include Sections 3.5
fencing, trees, shrubs, walkways and outdoor lighting;
(g) signs;

Section 3.4

(h) open storage and screening;

Non permitted

(i) hours of operation

Section 3.7

(j) ongoing maintenance of the development

Section 3.6

(k) minimum lot sizes;

Subsection 3.3.2

(l) minimum area of land to be required for any class of use or size of Section 3.3.2
structure;
(m) regulating or prohibiting the use of land or the erection or use of Subsections 3.3.1
structures except for such purposes as may be set out;
(n) the maximum density of the population within the development;

Nor applicable

(o) any other similar matter that may be addressed in a Land Use Remainder of Agreement
Bylaw which Council feels is necessary to ensure the general
compatibility of the use and structures with adjacent areas.
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Appendix B: Summary of Evaluation Criteria: Policies I-1.12, I-1.13 and I-1.14 (Continued)
Policy I-14
Council may require that any or all of the following information be
submitted by the developer or property owner with respect to any
proposed development that is subject to a development agreement:
(a) details of the existing physical and environmental characteristics of Subsections 2.3.3
the proposed site including information regarding topography,
contours, elevations, dimensions, natural drainage, soils, existing
watercourses, vegetative cover, size and location of lands;;
(b) details of the proposed location, height, dimensions and use of all Schedules “B” and “C”
buildings or structures proposed to be built or erected on the lands;
(c) for lands on which municipal servicing is not provided, information Not applicable. Municipal
regarding the provision of water and sewage disposal;;
Services Provided
(d) details of the proposed access and egress to and from the lands Subsection 2.3.2
and estimated traffic flows to be generated and parking provisions;
(e) information regarding the intended hours of operation, open Part 3
storage, signs; and
(f) details regarding the provision of an appropriate landscape buffer Schedules “B” and “C”
or visual barrier, if required.
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THIS DEVELOPMENT AGREEMENT made this ________ day of ________, AD 2017,
BETWEEN:
MARBLE HOLDINGS LIMITED of 575 Marble Hill Road, Port
Hood, Province of Nova Scotia (hereinafter called the
“Developer”).
OF THE FIRST PART
-andMUNICIPALITY OF THE COUNTY OF ANTIGONISH, a body
corporate, in the County of Antigonish, Province of Nova
Scotia (hereinafter call the “Municipality”).
OF THE SECOND PART
WHEREAS the Developer has good title to lands known as PID ________, located off Beech Hill Road,
Antigonish County in the Municipality of the County of Antigonish, Nova Scotia, and which said lands
(hereinafter called the “Property”) are more particularly described in Schedule “A” of this Agreement;
AND WHEREAS pursuant to Part 16, subsection 1(c) of the Antigonish Fringe Land Use By-law, the
Developer has requested permission to develop an Automobile service stations by Development
Agreement on the Property;
WITNESS that in consideration of the sum of One Dollar ($1.00) now paid by the Developer to the
Municipality (the receipt of which is hereby acknowledged) the request to change the use of the
Property is agreed upon by the Developer and the Municipality subject to the following:

PART 1: DEFINITIONS
1.1

Words Not Defined under this Agreement

All words unless otherwise specifically defined herein shall be as defined in the Antigonish Fringe Land
Use By-law, as amended from time to time. If a term is not defined in this document, its customary
meaning shall apply.
1.2

Definitions Specific to this Agreement

Notwithstanding Section 1.1, the following words used in this Agreement shall be defined as follows:
Automobile Service Station means a building or part of a building or a clearly defined space on a lot
used for the retail sale of lubricating oils, diesel and gasoline and may include the sale of automobile
accessories and the servicing and minor repairing essential to the actual operation of motor vehicles. An
automobile service station may include an automobile car wash and/or convenience store.
Phase of Development shall refer to the completion of an individual element of the development (either
a building or the road) and include, where applicable, the landscaping and parking requirements
associated with the specific element.
Pet Services means a facility which provides services for domestic pets, including pet grooming and self
dog wash stations. Pet services must take place entirely within an enclosed building and do not include
kennels, animal shelters, animal impounding facilities, or any overnight services.
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2: GENERAL REQUIREMENTS
2.1

Applicability of Agreement

The Developer agrees that the Lands shall be developed and used only in accordance with and subject to
the terms and conditions of this Agreement.
2.2

Applicability of the Land Use By-law

Except as otherwise stipulated by this Agreement, the development of the Property shall comply with
the Antigonish County Fringe Land Use By-law;
2.3

Applicability of Other By-laws, Statutes, and Regulations

2.3.1

Subject to the provisions of this Agreement, the Developer shall be bound by all By-laws and
regulations of the Municipality as well as by any applicable statutes and regulations of the
Province of Nova Scotia;

2.3.2

Further to Subsection 2.3.1, the Developer shall receive any necessary approvals from the
Department of Transportation and Infrastructure Renewal with respect to access to the site prior
to any development or building permits being issued.

2.3.3

Further to Subsection 2.3.1, the Developer shall receive any necessary approvals from the
Department of Environment with respect to any potential infilling of wetlands located on the site
prior to any development or building permits being issued.

2.4

Conflict

2.4.1

Where the provisions of this Agreement conflict with those of any other applicable Municipal bylaw (other than the Subdivision or Land Use By-law to the extent varied by this Agreement), or
any provincial or federal statute or regulation, the higher or more stringent requirements shall
prevail.

2.4.2

Where the written text of this Agreement conflict with information provided in the Schedules
attached to this Agreement, the written text of this Agreement shall prevail.

2.5

Cost, Expenses, Liabilities, and Obligations

The Developer shall be responsible for all cost, expenses, liabilities, and obligations imposed under or
incurred in order to satisfy the terms of this Agreement and all Federal, Provincial, and Municipal laws,
by-laws, regulations, and codes applicable to the Lands.
2.6

Provisions Severable

The provisions of this Agreement are severable from one another and the invalidity or unenforceability
of one provision shall not affect the validity or enforceability of any other provision.

PART 3: USE OF LANDS AND DEVELOPMENT PROVISIONS
3.1

Schedules

The Developer shall develop the Lands in a manner, which, in the opinion of the Development Officer,
conforms to this agreement and the following Schedules attached to this Agreement.
Schedule A
Schedule B
Schedule C

Legal Description of the Land
Concept Plan
Building Elevations
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3.2

Requirements Prior to Approval

3.2.1

No municipal development or construction permit shall be granted unless:
a) The Developer has submitted a Lot Grading Plan that has been prepared in accordance with
the requirements of Section 4.2 of this Agreement, and the plan has been approved by the
Antigonish County Municipal Engineer;
b) The Developer has submitted a Site Servicing Plan that has been prepared by a Professional
Engineer, and the plan has been approved by the Antigonish County Municipal Engineer.
This plan shall include statements reflecting the following:
(i)

the Developer shall install any necessary new sewer lines from the existing Municipal
sanitary lines to the new buildings separate from any existing sewer lines. These new
sewer lines shall meet the standards found in the Municipal Services Systems General
Specifications Pursuant to the Subdivision By-law, and;

(ii) the Developer shall install any necessary new water lines from the existing Municipal
water lines to the new buildings separate from any existing water lines. These new
water lines shall meet the standards found in the Municipal Services Systems General
Specifications Pursuant to the Subdivision By-law.
c) The Developer has submitted an Erosion and Sedimentation Control Plan that has been
prepared in accordance with the requirements of Section 4.2 of this Agreement, and signed
off by their Engineer as complying with the Department of Environment’s guidelines.
d) The Developer has submitted a Landscape Plan that has been prepared in accordance with
the requirements of Section 3.5 of this Agreement, and has been approved by the
Development Officer.
3.2.2

Prior to the completion of a final Municipal Occupancy inspection for any building, the
Developer shall provide the following to the Development Officer, unless otherwise permitted by
the Development Officer:
a) Verification that all landscaping for the subject phase of development is substantially
completed or a security provided in accordance with the requirements of Clause 3.5.5.
b) Verification that all paving, curbing and line painting for the subject Phase of Development
is substantially completed, or a security provided in accordance with the requirements of
Clause 3.5.6

3.2.3

Notwithstanding any other provisions of this Agreement, the Developer shall not occupy or use
the Lands for any of the uses permitted by this Agreement unless an Occupancy Permit has been
issued by the Municipality. No Occupancy Permit shall be issued by the Municipal unless and
until the Developer has complied with all applicable provisions of this Agreement and the Land
Use By-law (except to the extent that the provisions of the Land Use By-law are varied by this
Agreement) and with the terms and conditions of all permits, licenses, and approvals required to
be obtained by the Developer pursuant to this Agreement.

3.3

General Description of Land Use

3.3.1

The use of the Land permitted by this Agreement shall be a carwash including a pet services
station as an accessory and optional use to the main use, as shown on Schedule B: Concept Plan.

3.3.2

Subject to the requirements of the Antigonish County Subdivision By-law with the exception of
requirements related to access and frontage the Development Officer may approve the lot
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shown on Schedule B, with access provided by a minimum 20 foot wide right-of-way subject to
approvals from Department of Transportation and Infrastructure Renewal as required in
Subsection 2.3.2.
3.3.3

The location of the Building shall be governed by the Concept Plan.

3.3.4

All parking, circulation, loading, and access areas shall be hard-surfaced with asphalt, concrete,
or an equivalent material.

3.3.5

All parking, circulation, loading, and access shall be defined by curbs, or for the purpose of onsite storm water collection, a similar barrier to clearly define the edge of the paved area for
motorists.

3.3.6

The Architectural design of the car wash shall be as shown in Schedule C: Elevations.

3.4

Commercial Site Lighting and Signage

3.4.1

Lighting shall be directed to driveways, parking areas, loading areas, building entrances and
walkways and shall be arranged so as to divert the light away from streets, adjacent lots, and
buildings and shall use metal halide, incandescent or fluorescent lighting (white light) or similar
lights. Low-pressure sodium lights are not permitted.

3.4.2

The Developer shall include lighting details on the detailed plans submitted for Development
Permits when submitted to the Development Officer for review to determine compliance with
this Agreement.

3.4.3

Fascia wall signs shall be as shown in Schedule C: Elevations.

3.4.4

Notwithstanding Subsection 3.4.3 above the developer will be permitted one ground sign in
conformance with the requirements of the Part 7: Signs of the Antigonish Fringe Area Land Use
By-law.

3.5

Landscaping

3.5.1

All plant material shall conform to the Canadian Nursery Trades Association Metric Guide
Specification and Standards and sodded areas to the Canadian Nursery Sod Growers’
Specifications.

3.5.2

Prior to the issuance of a Development Permit, the Developer shall submit a detailed landscaping
plan to the Development Officer for review to determine compliance with this Agreement. This
landscaping plan shall include, but not be limited to, the following:
a) Landscaping to be introduced to all areas disturbed during construction; and
b) Natural vegetation, landscaping or screening to be employed around the carwash, against
blank walls and against any retaining walls incorporated into the site plan.

3.5.3

All disturbed areas shall be re-instated to original condition or better with landscaping.

3.5.4

Prior to the issuance of the Occupancy Permit for the Development, the Developer shall submit
to the Development Officer a letter certifying that all landscaping has been completed according
to the terms of the Agreement.

3.5.5

Notwithstanding Section 3.5.4, the Occupancy Permit may be issued provided that the weather
and time of year does not allow the completion of the outstanding landscape works and that the
Developer supplies a security deposit in the amount of 110 percent (110%) of the estimated cost
to complete the landscaping. The cost estimate is to be prepared by a member in good standing
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of the Canadian Society of Landscape Architects or Qualified Person. The security shall be in
favour of the Municipality and shall be in the form of a certified cheque or automaticallyrenewing, irrevocable letter of credit issued by a chartered bank. The security shall be returned
to the Developer only upon completion of the work as described herein and illustrated on the
landscape plan, as approved by the Development Officer. Should the Developer not complete
the landscaping within twelve (12) months of the issuance of the Occupancy Permit, the
Municipality may use the deposit to complete the landscaping as set out in this section of the
Agreement. The Developer shall be responsible for all costs in this regard exceeding the deposit.
The security deposit or unused portion of the security deposit shall be returned to the Developer
upon completion of the work and its certification.
3.5.6

Securities for the completion of outstanding on-site curbing, painting and line painting (at the
time of the issuance of the first Occupancy Permit) may be permitted. Such securities shall
consist of a security deposit in the amount of 110 percent (110%) of the estimated cost to
complete the work. The security shall be in favour of the Municipality and shall be in the form of
a certified cheque or automatically-renewing, irrevocable letter of credit issued by a chartered
bank. The security shall be returned to the Developer by the Development Officer when all
outstanding work is satisfactorily completed.

3.6

Maintenance

3.6.1

The Developer shall maintain and keep in good repair all portions of the development on the
Lands, including but not limited to, the exterior of the building, fencing, walkways, recreational
amenities, parking areas and driveways, and the maintenance of all landscaping including the
replacement of damaged or dead plant stock, trimming and litter control, garbage removal, snow
an dice control, and the salting of walkways and driveways.

3.7

Hours of Operation
Hours of operation shall be 24 hours a day, seven days a week.

PART 4: STREETS, MUNICIPAL SERVICES, AND ENVIRONMENTAL PROTECTION
4.1

Off-Site Disturbance
Any disturbance to existing off-site infrastructure resulting from the development, including but
not limited to streets, sidewalks, curbs and gutters, street trees, landscaped areas, and utilities
shall be the responsibility of the Developer, and shall be reinstated, removed, replaced, or
relocated by the Developer as directed by the Development Officer, in consultation with the
Development Engineer.

4.2

Erosion and Sedimentation Control and Grading Plans

4.2.1

Prior to the commencement of any onsite works on the Lands, including earth movement or tree
removal other than that required for preliminary survey purposes, or associated with offsite
works, the Development shall have prepared by a Professional Engineer and submitted to the
Municipality a detailed Erosion and Sedimentation Control Plan. The plan shall comply with the
Erosion and Sedimentation Control Handbook for Construction Sites as prepared and revised
from time to time by Nova Scotia Environment. Notwithstanding other Sections of this
Agreement, no work is permitted on the site until the requirements of this clause have been met
and implemented.
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4.3

Storm Water Management

4.3.1

All private storm water facilities shall be maintained in good order to maintain full storage
capacity by the owner of the lot on which they are situated.

4.3.2

Where private storm systems cross multiple properties, the Developer shall provide easements
in favour of the affected properties to permit the flow of storm water.

PART 5: AMENDMENTS
5.1

Non-Substantive Amendments

5.1.1

The following items are considered by both parties to be non-substantive and may be amended
by resolution of Council:
a) The granting of an extension to the date of commencement or completion of construction as
identified in Section 6.3 of this Agreement; and,
b) Amendments to the development standards in Section 3.4.1 of this Agreement.

5.2

Substantive Amendments
Amendments to any matters not identified under Section 5.1 shall be deemed substantive and
may only be amended in accordance with the approval requirements of the Municipal
Government Act.

PART 6: REGISTRATION, EFFECT OF CONVEYANCES, AND DISCHARGE
6.1

Registration

A copy of this Agreement and every amendment or discharge of this Agreement shall be recorded at the
Registry of Deeds or Land Registry Office at Antigonish, Nova Scotia and the Developer shall incur all
costs in recording such documents.
6.2

Subsequent Owners

6.2.1

This Agreement shall be binding upon the parties hereto, their heirs, successors, assigns,
mortgagees, lessees, and all subsequent owners, and shall run with the Lands that are the
subject of this Agreement until this Agreement is discharged by Council.

6.2.2

Upon the transfer of title to any lot(s), the subsequent owner(s) thereof shall observe and
perform the terms and conditions of this Agreement to the extent applicable to the lot(s).

6.3

Commencement of Development

6.3.1

This agreement or portions of it may be discharged at the discretion of the Municipality with or
without the concurrence of the property owner if construction has not commenced within two
years and/or construction has not been completed within five years of the signing of the
agreement.

6.3.2

For the purpose of this section, Council may consider granting an extension of the
commencement or completion of development time period through a resolution under Section
5.1, if the Municipality receives a written request from the Developer at least sixty (60) calendar
days prior to the expiry of the commencement of development time period.
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6.4

Completion of Development

6.4.1

This agreement may be discharged at the discretion of the Municipality upon the completion of
the project and the satisfactory fulfillment of the terms of the agreement.

PART 7: ENFORCEMENT, AND RIGHTS AND REMEDIES ON DEFAULT
7.1

Enforcement

The Developer agrees that any officer appointed by the Municipality to enforce this Agreement shall be
granted access onto the Lands during all reasonable hours without obtaining consent of the Developer.
7.2

Failure to Comply

If the Developer fails to observe or perform any condition of this Agreement after the Municipality has
given the Developer thirty (30) days written notice of the failure or default, then in each such case:
a) The Municipality shall be entitled to apply to any court of competent jurisdiction for
injunction relief including an order prohibiting the Developer from continuing such default
and the Developer hereby submits to the jurisdiction of such Court and waives any defense
based upon the allegation that damages would be an adequate remedy;
b) The Municipality may enter onto the Lands and perform any of the covenants contained in
this Agreement or take such remedial action as is considered necessary to correct a break of
the Agreement, whereupon all reasonable expenses, whether arising out of the entry onto
the Lands or from the performance of the covenants or remedial action, shall be a first lien
on the Lands and be shown on any tax certificate issued under the Assessment Act; or,
c) The Municipality may, by resolution, discharge this Agreement whereupon this Agreement
shall have no further force or effect and henceforth the development of the Lands shall
conform with the provisions of the Land Use By-law.

WITNESS that this Agreement, made in triplicate, was properly executed by the respective Parties on
this _____day of ________, 2017.
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Schedule “A” – Legal Description of the Land
Schedule “B” – Concept Plan
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Schedule “C” – Elevations
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