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To: Town of Antigonish Council 

From: Planning Staff (EDPC)  

Date: November 29, 2019 

Reference: Application by Riavan Investments Limited to develop a twenty-three (23) unit 

apartment building to be located on Haley Road. 

 

 

1.0 Recommendation  

Planning staff recommend that Council approve 

the attached development agreement for parcel 

PID 10110732, which will allow for the 

construction of a 23-unit apartment building on 

that property. The proposal is in accordance with 

relevant policies from the Municipal Planning 

Strategy and will strengthen the Town’s core and 

accelerate the provision of housing space in the 

proximity to Downtown. The development 

agreement regulates the scale, design, site and 

servicing of the proposed building in such detail 

that planning staff does not anticipate any 

adverse impacts on the neighbourhood or safety 

of residents. 

2.0 Information 

2.1 History of application 

The Town of Antigonish received an application 

from Riavan Investments to develop a multiple 

unit residential dwelling on April 30, 2019. 

Planning staff determined that due to its 

footprint exceeding 7,500 ft2, the development 

will need to follow the development agreement 

process in accordance with Policy P-4.3.7 of the 

Municipal Planning Strategy.  

At the time of the application, Riavan 

Investments owned several parcels of land in the 

Description 

Designation: Commercial Light 
Industrial 

Zone: Commercial Light 
Industrial (CLI) 

Location: Vacant lot between  
4 and 20 Haley Road 

Identification: PID# 10110732 

Total Lot Area: 5,611 m2 (1.39 acres) 

Current use: Vacant Site 

Proposed use: 23 residential units 

Site Visits: October 31, 2019 and 
November 21, 2019 

  

 

Figure 1: Vacant land in the foreground 
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area which had geometries inadequate of accommodating a large multiple unit dwelling. The 

developer was therefore required to subdivide and consolidate the parcels in order to create a 

lot dedicated to the new residential dwelling. The reconfiguration of lot lines was performed by 

means of subdivision application no. TA-S2019-002. This subdivision came into effect on July 16, 

2019, when it was recorded at the Land Registration Office. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

After several months of collaboration between planning staff and the developer, a set of plans 

for a twenty-two-unit building was submitted on October 7, 2019. The plans consisted of site 

plans including servicing, landscaping and grading arrangements as well as preliminary building 

elevations. These drawings are included in the attached development agreement and were used 

for the evaluation of the development proposal against the policies of the Municipal Planning 

Strategy. The number of units was increased to 23 during the last plan revision in November. 

Figure 2: Detail from Plan of Subdivision showing newly created parcel PID# 10110732 
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2.2 Geographic location and context 

The site of the proposed development is located on a former industrial site enclosed by the 

Wrights River, the railway line and Haley Road. The property was the site of a small government 

railyard until 1998, and was used by a timber company and other enterprises for storage 

purposes in more recent years. Even though the proposed site is immediately abutting the river 

bank, its relatively high elevation results in low risk for flooding, as further elaborated in the 

analysis of flood plain policies of the Municipal Planning Strategy. The property is situated in 

proximity to Main Street, wherefrom the development will be visible. 

 

The surroundings my be characterized as post-industrial lands which are incrementally taking 

over land uses typically found in a town centre. The transitional character of the area spurred a 

dynamic mix of land uses in the triangle between Main Street, the river and the railway line: there 

is a presence of light industrial uses such as self-storage and machinery sales, commercial uses 

including a coffee shop and a dentist office as well as the existing multi-unit dwelling at  

4 Haley Road, owned and operated by the proponent of this proposal. 

 

 

 

Figure 3: Location map of proposed development 

Map extent 

Hospital 
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3.0 Analysis 

The development agreement is enabled by Policy P-4.3.7 of the Town’s Municipal Planning 

Strategy, which requires large buildings in the Commercial Light Industrial designation and zone 

to be considered by development agreement. This policy serves as the starting point for the 

analysis of the development proposal, and at the same time the beginning of a complex system 

of cross-references between policies in the Municipal Planning Strategy.  

The comprehensive list of applicable policies is shown in the tables of Appendix A to this staff 

report. However, for the purpose of better clarity, the narrative part of the staff report was 

written in sections clustered by topics. The tables of Appendix A show in which section of the 

document specific policy items are being addressed. 

3.1 Compliance with General Intent of the Plan 

Development agreements within the Town may not be contrary to the intent of the Municipal 

Planning Strategy. The following shall analyze the proposal’s alignment to that intent. A whole 

section of the preamble to the Commercial Light Industrial designation deals with residential uses 

in formerly industrial areas. The first paragraph of that section reads:  

“With ongoing demand for residential development within Town, and where all the 
existing Industrial areas are within an easy walk of the downtown, the option of 
considering multi-unit residential projects through development agreement has been 
introduced.  In addition to normal considerations respecting such development, Council 
will also consider health, safety and other potential impacts relating to proximity to 
existing and future Light Industrial uses.” (Municipal Planning Strategy, p.34) 

This passage clearly demonstrates the intent of new 

residential developments on industrial lands, but also 

points to the need for safeguards that ensure safe and 

healthy environment for residents of those 

developments. The Antigonish Vision statement in the 

Integrated Community Sustainability Plan – another 

guidance to be considered under Policy 8.2.5 – mirrors 

that rationale by declaring affordability (housing), 

quality of life and well-being as principles central to the 

community. 

The development agreement with its provisions on site planning, landscaping, flood proofing and 

safeguards related to the nearby railway line – as further analyzed in the below sections of the 

document – does relate to the planning strategy in that sense and is therefore deemed to be 

supported by the municipal plan. 

Antigonish Vision Statement: 

“Antigonish is a vibrant, safe, diverse, and 
affordable community, caring in nature, 
proud in its heritage and committed to 
sustainability. Central to this vision are our 
values of preserving a high quality of life and 
well-being of our citizens, celebrating our 
heritage and culture, protecting our natural 
environment, enhancing learning 
opportunities and working collectively and 
peacefully to advance prosperity.”  
 

(p.11; Integrated Community Sustainability Plan) 
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3.2 Impact on provision of municipal and provincial services 

The Municipal Planning Strategy includes several tests that probe whether a proposed 

development will strain the delivery of public services in the Town of Antigonish. At the beginning 

of these considerations, it shall be noted that the 2016 Census indicated an average household 

size of 2.1 persons per household in the Town of Antigonish. If this trend holds true for the 

proposed development, it would have the potential to add 46 persons to the Town’s population. 

The following paragraphs analyze the possible impacts such an increase may have. 

Educational services 

According to the ‘Long-Range Outlook’ on school enrolment from 2016-2026, published by the 

Strait Regional School Board in January of 2017, the three schools in the Town and Fringe of 

Antigonish have utilization rates between 53 and 81 percent, with the St. Andrew Junior School 

being the most and Dr. Gillis Regional High School the least utilized. The Antigonish Education 

Centre for grades 1-4 is utilized to 69 percent of its capacity and ranks in the middle of this 

comparison. All three schools have in common that the forecasted enrolment rates are declining. 

A population increase resulting from the proposed development would have a rather positive 

impact of the viability of educational services in the Town.  

Recreation and Health Care 

Another kind of municipal service is delivered to the citizens of the Town of Antigonish by the 

Recreation Department. The Town is dedicated to providing sport, recreation and leisure 

activities for the citizens of Antigonish and offers a variety of programs, services, and facilities. In 

the opinion of the Director of Recreation, slight population increases (such as the potential 

increase triggered by this development) will not burden the department’s ability to serve the 

public. 

The St. Martha’s Regional Hospital in Antigonish accommodates 89 in-patient beds. If that 

number is compared to 19,301 residents in Antigonish Town and County (Census 2016), the 

corresponding bed per 1,000 population ratio is 4.61. If hypothetically the additional housing 

supply created by the proposed development would attract 48 additional residents from outside 

the County, the hospital beds per 1,000 residents ratio would adjust from 4.61 to 4.60. 

This statistical comparison is a simplification of the logistics of health care provision, especially 

since St. Martha’s Regional Hospital serves patients beyond the County’s boundaries. However, 

for the purposes of Policy 8.2.5, the comparison demonstrates that the addition of a 23-unit 

apartment building will not have a decisive impact on the delivery of health care services in 

Antigonish. 
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Water and sewer services 

Municipal water and sewer lines are 

available in the Haley Road right-of-

way. The Director of Public Works 

reviewed the drawings. Since it is the 

responsibility of the developer to 

cover any cost related to a municipal 

service permit and connection, no 

financial risk for the municipality or 

negative impact on the water and sewer networks could be identified. The development 

agreement clarifies that it is the responsibility of the developer to design the building in a way 

that does not overburden the fire flow capacities or nearby fire hydrants.  

Road and sidewalk maintenance 

The proposed development would be situated 

on the end of the public section of Haley Road. 

All traffic generated by the proposed multi-unit 

dwelling would be merging to Main Street, since 

no alternative routing options are available to 

drivers. The estimated traffic volume for this 

section of Main Street is between 7,500 and 

10,000 vehicles per day. An increase of 23 

additional households to this traffic system is not 

expected to lead to any noticeable changes in the 

utilization of the street. The property is in 

sufficient distance from the intersection of Haley 

Road and Main Street to allow for a safe driveway access to the property. Both the location and 

dimension of the proposed driveway have been verified with the Traffic Authority. The access to 

the rear parking lot of the development leads over another property owned by Riavan 

Investments. An easement will need to be registered against that property to ensure that 

residents will have continued access when ownership of either property changes. 

Haley Road currently does not enjoy the benefit of a sidewalk. An addition of twenty-three 

residential units will more than double the residential population on the street and may trigger 

pressures to construct a sidewalk. This would be a welcome development from an active 

transportation point of view, but the creation of approximately 250 ft of sidewalk would 

necessitate an expense to be borne by the municipality. 

Figure 4: Lot frontage with catch basin for storm water 

Figure 5: Haley Road as seen from Main Street 
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3.3 Impact on neighbourhood 

Scale and design of proposed building 

The proposed multi-unit dwelling is a nearly square-shaped, three-storey structure with a 

footprint of approximately 115 by 105 feet. The principal entrance to the building is directed 

towards Haley Road and emphasized through a recession of the central three window bays as 

well as columns that uphold balconies, which simultaneously serve as a canopy to the entrance. 

 

Features of vertical wall articulation are also present on the three remaining elevations (see 

Appendix B; Schedule E) and the roofline is varied through eave stepbacks. Planning staff regards 

the design standard as adequate for the area.  

Neighbourhood view planes 

Until the time when more infill development has taken place in the area, the building will be 

visible from Main Street (coming from Bay Street) and will redefine the first impressions of the 

Town when coming from the hospital. 

 

  

Figure 6: Southeast building elevation with front entrance facing Haley Rd 

Figure 7: Important view planes 
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Several policies of the Municipal Planning Strategy stipulate requirements that involve the 

creation of attractive streetscapes and buildings creating pleasant views for the public by 

addressing the street. Ideally, this would be done by placing the building at a close setback from 

Haley Road and positioning the front entrance in such a location, that it ends the vista of Haley 

Road as seen from Main Street. 

 
 

Such a treatment of the Haley Road streetscape was impossible, since one of the Town’s main 

water transmission lines crosses the front of the property and renders the erection of buildings 

impossible in that location. To achieve a similar effect that would satisfy the requirements of the 

Municipal Planning Strategy, planning staff negotiated a landscape feature: a raised boulder will 

be the central element of a front yard stone garden, bear the civic number of the building and 

provide a visual monument terminating the vista from Main Street. 

Overviewing and shadowing 

The proposed building is in a relatively isolated location. The only neighbouring buildings in 

relative proximity are the existing apartment building at 4 Haley Road (60 ft away), the self 

storage building on the narrow strip of land between Wrights River and the railway line and the 

machine sales establishment (both approximately 100ft away). While the two commercial 

buildings are to the east and west of the proposed building and may lay in the shadow of the 

proposed building in the morning and evening hours respectively, the only residential building at 

4 Haley Road is to the south of the development and will never stand in its shadow. 

Figure 8: Approximate representation of raised boulder acting as terminating vista from Main St  
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Consequently, the addition of the proposed building is expected to have an overall positive effect 

on the small neighbourhood between Wrights River and the railway line. 

3.4 Arrangements on property and site design 

The layout of the development proposal will be governed by Schedule B (‘Site servicing plan’) and 

Schedule C (‘Landscape Plan’) of the development agreement. Both plans regulate all site 

arrangements to be followed by the developer. 

 

 

The servicing to the property was coordinated with the Public Works Department and contains 

adequate water, sewer and storm water laterals. Prior to construction of the storm management 

infrastructure, the storm pipe outfall into Wrights River will require approval from the NS 

Department of Environment. The Department’s approval shall be a pre-requirement for the 

development’s occupancy permit.  

The proposed parking area contains 30 spaces. The regular parking requirements of the Land Use 

By-law would call for 28 parking spaces to be developed. The developer will be allowed to vary 

the parking requirement to 28 in case it becomes necessary. 

 

Figure 9: Site servicing plan (integral to development agreement) 
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The landscape plan foresees generous planting, which will create a pleasant living environment 

for the residents of both residential buildings on Haley Road. A network of pedestrian pathways 

across the entire site will encourage active modes of transportation and utilization of the amenity 

area which overviews Wrights River. 

The storage area for garbage receptacles will not be visible from Haley Road, as it is located 

adjacent to the existing self-storage property. The landscaping also includes buffering of the 

property’s main parking lot to the neighbouring residential building, so that vehicle headlights 

will not shine into those residential dwellings. Final lighting and signage plans were not submitted 

by the developer, but the development agreement will require lighting to be directed away from 

adjoining properties and signage will have to follow the regular rules of the Land Use By-law. 

The hard surface cover of the proposal amounts to approximately 54% of the property’s surface 

area. Lot coverage and hard surface coverage are not regulated in the Commercial Light Industrial 

Zone, therefore there is no maximum requirement this development would need to abide by. 

However, in comparison with the R3 zone’s maximum hard surface cover requirement of 50%, 

this development’s application of hard surface appears to be within reason. 

A comparison of the building’s combined floor area with the property’s surface area results in a 

floor-area ratio (FAR) of 0.57. The Municipal Planning Strategy requires high FAR values without 

establishing a benchmark. Planning staff regards 0.57 as a reasonable value for a small Town, 

Figure 10: Landscape plan (integral to development agreement) 
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especially since higher FAR values would be in conflict with the strategy’s expressed preference 

for two- or three-storey buildings. 

The landscape plan leaves a buffer of about 10 feet of undisturbed area, where existing 

vegetation will remain in place and provide a natural riparian buffer to Wrights River. 

3.5 Mitigation of risks 

Flooding 

Even though the property is abutting Wrights River, the lands are elevated on a steep bank and 

therefore only moderately affected by flooding risks. Even during rare flooding events with a 

statistical probability of 1:100 years, the vast majority of the property would flood by less than 

10 inches.  

The 1977 Canada-Nova Scotia Flood risk mapping projects a 1:100 year flood elevation of  

5.08 m for this location. The building will partially stand within that overlay zone, and will 

therefore be required to have no openings below an elevation of 5.28 m. The more flood-prone 

1:20 year zone affects only a part of the parking area. This part of the property will not be 

permitted to be raised by off-site fill.  

The pad-mounted electricity transformer indicated on Schedules B and C would pose a particular 

hazard if flooded, and is therefore required to be installed on a slightly higher elevation of 5.38 

m. 

For information purposes it should be mentioned that the Town of Antigonish has recently 

received the results of a modern, LiDAR based flood plain study. The 2019 flood plain results 

show actually a lower flood elevation of 4.95 m in the 1:100 year event and slightly decreased 

surface area extents of the flooding. This is likely a result of the Wrights River straightening which 

happened between the 1977 study and today. However, the Municipal Planning Strategy was not 

yet amended to include these new study results. The old values are therefore material to current 

Council decisions. 
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Proximity to Railway tracks 

The Municipal Planning Strategy requires Council to consider health and safety risks for residents 

when approving residential dwellings in the Commercial Light Industrial designation and zone. 

Planning staff did not identify any specific risks originating from neighbouring buildings, since 

both the equipment sales business as well as the self-storage business are not expected to impact 

residents of the proposed dwelling. The only nearby land use that needs to be considered in this 

respect is the Cape Breton Nova Scotia Railway line. 

The Federation of Canadian Municipalities released jointly with the Railway Association of 

Canada a set of ‘Guidelines for New Development in Proximity to Railway Operations’. This 

booklet was published in 2013 and addresses a number of typical proximity problems and 

recommended mitigation tactics. 

Figure 11: Old floodplains Figure 12: New floodplains (for information only) 
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The following stipulations of the development agreement are derived from the 

recommendations of the guidelines: 

• 15 m setback distance from property line 

The standard recommended building setback from a branch line1 is 15 metres. The 
setback is measured from the property line of the railway lands, since the railway could 
construct additional tracks in the future (e.g. as a response to container terminals in 
Sydney or Melford). The proposed building slightly exceeds that setback. 

• Safety Berm 

The guidelines further recommend a safety berm that can absorb a potential collision 
impact in case of train derailment. This recommendation was incorporated into the site 
design, albeit at a lower height than recommended in the guideline. The berm will be fully 
planted and therefore also act as a barrier that discourages trespassing onto the railway 
property. 

• Noise and vibration mitigation 

The development agreement stipulates that “the building design shall include 
soundproofed windows and vibration mitigation measures incorporated into the building 
design to protect residents from adverse effects of the adjacent railway line.” 

 
1 With two scheduled trains per day and a maximum speed limit of 25 mph, this section of the CBNS railway line 
falls under the ‘Branch Line’ category. 

Railway tracks 

Railway Property line 

Figure 13: Site servicing plan showing detail of safety berm 
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Planning staff reached out to Cape Breton Nova Scotia railway early in the process to coordinate 

the building and site design. An on-site meeting between a railway representative and the 

developer has also taken place. After a detailed to-scale drawing of the site was shared with the 

railway company, planning staff received a letter from CBNS railway  

dated November 15, 2019 (see Appendix C). The letter stated that the company is unable to 

interpret the drawing, but that they regard the risk of trespassing, proximity of road accesses to 

the railway property, proximity to the Haley Rd railway crossing and noise and vibration issues as 

concerns for this development. 

 

The letter further recommends that the municipality register risk warnings against all properties 

in proximity to the railway line, which is probably a general recommendation rather than a 

response to this particular development. Among the case-specific issues mentioned in the letter, 

the development proposal addresses trespassing, noise and vibration issues. It is not clear why 

the road access is a concern to the railway company, since the guidelines specifically mention 

public and private roads as an ‘appropriate use’ of land within the 15 m setback between railway 

tracks and buildings.  

Environmental risks associated with construction process 

For a development of this scale, the construction process poses some environmental risks to the 

Wrights River through the potential for erosion and sedimentation. The development agreement 

therefore requires that the Erosion and Sedimentation Control Plan (Schedule D of development 

agreement) be followed. The development agreement also requires compliance with the 

Figure 14: View from CBNS Railway line overlooking property (parcel begins where pavement ends) 
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“Erosion and Sedimentation Control Handbook for Construction Sites”, which is a standard tool 

of the building inspections team. 

Conclusion and Recommendation: 

After evaluating the proposed development on parcel PID# 10110732, Haley Road against all 

applicable policies of the Municipal Planning Strategy, planning staff is of the opinion that the 

twenty-three unit apartment building meets the intent of the Plan and that it is within a 

reasonable interpretation of the Municipal Planning Strategy to approve the development. The 

Town is therefore advised to enter into the agreement attached to this report between Riavan 

Investments Limited and the Town concerning to the construction of a twenty-three unit 

apartment building subject to the terms and conditions included in the agreement. 
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Appendix A: Overview of relevant decision criteria supported by policy 

Policy P-4.3.7  

It shall be the intention of Council that the following developments shall be considered through development 

agreement subject to P-4.3.9 and P-8.2.7. 

1.     Any proposed building, structure or combination thereof - whether new 

or expanded, with a footprint larger than 7500 sq.ft.; 

Applies 

2.     Any permitted use where outdoor storage will occupy more than  

50% of the site.; 

Does not apply 

3.     Hotels, motels and apartment motels; Does not apply 

4.     Recycling Depots; Does not apply 

 

Policy P-4.3.8  

It shall be the intention of Council to consider multi-unit residential uses, alone or in conjunction with other 

complementary commercial uses, through development agreement subject to P-4.3.9, P-8.2.7 and 

consideration of the following: 

1.     Buildings shall feature a minimum of 2 storeys and shall be sited so as to 

address the street or traveled way; 

Complies (See 3.3) 

2. Overviewing and shadowing of nearby residential uses; Complies (See 3.3) 

3. Impact of existing or probable Commercial Light Industrial uses in the 

neighbouring area; 

Complies (See 3.5) 

4. Buffering of views and noise from Commercial Light Industrial related 

activities; 

Complies (See 3.5) 

5. Pedestrian Connections; Complies (See 3.4) 

6. Compatibility of the mix of uses within the building or on the site; Not applicable as only one 

monofunctional building 

proposed for site 

7. Supply of parking in relation to proposed and expected uses of the 

property; 

Complies (See 3.4) 

8. Signage and lighting complementary to the architecture and integrated 

with the landscape design; 

Complies (See 3.4) 
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Policy P-4.3.9  

It shall be the intention of Council that any development agreements considered under this part shall 

demonstrate that all reasonable measures have been taken to maintain quality of life for neighbouring uses 

and care for the environment. Development Agreements under this Part shall be subject to P-8.2.7, 

consideration to the points listed in P-4.3.4 and the following: 

1. Submission  of  a  site  plan  showing  proposed  servicing,  access,  loading  

facilities, parking, equipment, areas devoted to outdoor display and or 

storage, main and accessory buildings and any other relevant items; 

Complies (See 3.4) 

2. Screening,  through  building  placement,  vegetation,  fencing  or  berms,  

shall  be employed to minimize impact on properties in the abutting zone; 

Complies (See 3.4) 

3. Submission  of  a  landscaping  plan  covering  all  non-hard  surface  

treatments  and demonstrating the means by which buffering will be 

achieved. This shall include elements intended to provide suitable riparian 

protection where a proposed development borders a watercourse. 

Complies (See 3.4) 

4. Submission of architectural drawings demonstrating enhancement of the 

streetscape and areas with prominent public view. Note that buildings of 

two or three stories are preferred. As well, facades shall feature well-

proportioned fenestration and, ideally, a principal entrance; 

Complies (See 3.3) 

5. Submission of mitigation plans as may be deemed necessary; Complies (See 3.5) 

6. In the event that the development is to occur on or adjacent to a wetland, 

submission of proof of regulatory compliance; 

Not applicable 

7. In the event that the development is to occur on lands deemed to be 

subject to flood risk, compliance with the appropriate sections of this 

MPS must be achieved; 

Complies (See 3.5) 

8. Submission of reports on any matter deemed a concern by the Town; Complies (See 3.4) 

9. Submission of Permissions/Licenses etc. from other regulatory agencies 

as may apply; 

Duty to obtain required 

licenses/approvals from 

other agencies is embedded 

in text of Development 

Agreement 

10. Where the development is to occur on lands zoned other than CLI, a 

reclamation plan must be submitted detailing what steps will be taken 

should the use cease; 

Not applicable 
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Policy P-4.3.4 

With respect to new commercial light industrial uses, as well as changes to existing ones, it shall be the 

intention of Council that standards shall be established in the Land Use By-Law regarding the following as 

deemed necessary: 

1.     Visual buffering of uses which may be considered unsightly; Not applicable 

2. Location of main and accessory buildings to create better streetscapes 

and buffer public views; 

Complies (See 3.3) 

3.     Location and amount of outdoor storage and display with buffering in 

mind; 

Complies (See 3.4) 

4.     Location of parking stalls, loading facilities and equipment with buffering 

in mind; 

Complies (See 3.4) 

5. Urban Design and architectural requirements intended to facilitate the 

creation of attractive streetscapes; 

Complies (See 3.3) 

6.     Floor Area ratios intended to optimize use of available lands; Complies (See 3.4) 

7. Hard  surface  limitations  and  stormwater  management  for  reasons  

relating  to infrastructure capacity and the environment; 

Complies (See 3.4) 

8. Mitigation measures regarding nuisances including, but not limited to: 

noise, dust, odour or other airborne nuisance and vermin; 

Not applicable 

9. Proof of compliance with other by-laws or regulations relating to the use 

or by- products of the use; 

Not applicable 

10.   Trucking or other transportation related concerns; Not applicable 

11.   Dangerous substances or potential for other danger to the public; Not applicable 

12.   Prevention of excessive or unsafe demands on the Town’s Sewer 

Treatment Plant; 

Not applicable 

13.   Prevention of excessive use of Town services including water and 

electricity; 

Not applicable 

14. Mitigation measures concerning discharge or runoff, particularly in areas 

bordering wetlands or waterways. 

Complies (See 3.4) 

15. Site plan submission and review requirements; See Analysis of  

Policy P-8.2.7 
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Policy P-8.2.7  

It shall be the intention of Council in considering any development agreement enabled by various  policies  

contained  in  this  Municipal  Planning  Strategy  to  have  regard  to  the following matters: 

1.     Review of submissions which shall include, but may not be limited to, the following; 

a) Scaled plans indicating existing characteristics of the site (…) 

b) Scaled plans indicating proposed location and use of all buildings or 

structures (…) 

c) A written outline of proposed measures intended to satisfy the intent of 

applicable policy and/or by-law requirements. 

See Appendix B, Schedules 

B, C and D as well as the 

staff report. 

2.     That the proposal is in conformity with the intents of this Plan and that 

consideration be given to policy P-8.2.5; 

See analysis below 

3.     That any Agreement devised under policies contained herein contain 

provisions, appropriate to the proposal, as permitted under Section 227 

of the MGA; 

See Appendix B 

4.     At the discretion of Council, security bonding related to landscaping, 

building construction or servicing may be required. (Obligatory as of 

September 16, 2004) 

See Appendix B 

 

Policy P-8.2.5  

In considering amendments to the Land Use By-law, or Development Agreement Applications, Council shall 

have regard to the following: 

1.     That the proposal is in conformity with the intents of this Plan and other 

relevant Town policies or by-laws; 

Complies (See 3.1) 

2.     Implications for infrastructure and services such as fire protection, water, 

sewer(s), and road networks; 

Complies (See 3.4) 

3.     Implications for facilities such as schools, hospitals and recreation 

amenities; 

Complies (See 3.2) 

4.     Potential impacts on natural water systems such as contamination, 

erosion or sedimentation; 

Complies (See 3.5) 

5.     The potential for negative impact on civically important buildings, sites or 

streetscapes; 

Not applicable due to 

location 

6.     The potential for negative impact on existing neighbourhoods; Complies (See 3.3) 
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7.     Where the amendment is a re-zoning, consideration shall be given to the 

impact of permitted uses in relation to the location of the site; 

Not applicable 

8.     Consistency with the “Antigonish Vision Statement”; Complies (see 3.2) 

9.     Any other relevant matters of planning concern. None identified 

 

Policy P-8.2.8  

In  considering  planning  amendments,  re-zonings  or  development  agreements,  it  shall  be the intention 

of Council to: 

1.     Refer the matter to the Planning Advisory Committee for their review; Meeting on Nov 26, 2019 

2.     Refer the matter to the appropriate provincial government departments 

where, either, they may have an interest or where special advice is 

required. 

Not applicable 
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Appendix B – Development Agreement 

THIS DEVELOPMENT AGREEMENT made this ________ day of _______, AD 2020, 

BETWEEN:   

 RIAVAN INVESTMENTS LIMITED of Antigonish, Antigonish 

County, Province of Nova Scotia (hereinafter called the 

“Developer”). 

OF THE FIRST PART 

  -and- 

 

TOWN OF ANTIGONISH, a body corporate, in the County of 

Antigonish, Province of Nova Scotia (hereinafter call the 

“Municipality”).  

OF THE SECOND PART 

WHEREAS the Developer has good title to lands registered as PID 10110732, located on Haley Road in 

the Town of Antigonish, Nova Scotia, and which said lands (hereinafter called the “Property”) are more 

particularly described in Schedule A of this Agreement;  

AND WHEREAS pursuant to Part 20, Section 20.3, Item 3 of the Land Use Bylaw of the Town of 

Antigonish, the Developer has requested permission to develop a multiple unit apartment building by 

Development Agreement on the Property;  

WITNESS that in consideration of the sum of One Dollar ($1.00) now paid by the Developer to the 

Municipality (the receipt of which is hereby acknowledged) the request to change the use of the Property 

is agreed upon by the Developer and the Municipality subject to the following: 

PART 1: DEFINITIONS  

1.1 Words Not Defined under this Agreement 

All words unless otherwise specifically defined herein shall be as defined in the Land Use Bylaw of the 

Town of Antigonish, as last amended by Town Council on January 15, 2018. If a term is neither defined in 

this document nor in the land use bylaw, its customary meaning shall apply.  

1.2 Definitions Specific to this Agreement 

Pursuant to Section 1.1, the following words used in this Agreement shall be defined as follows: 

Performance Surety means a financial guarantee provided to the Municipality by means of a bank letter 

of credit, bond or cash deposit, which the Municipality can use to complete construction works according 

to the terms of this Development Agreement in the event of a contractual breach by the Developer. 

 



Appendix B 

Page 2 of 12 

PART 2: GENERAL PROVISIONS 

2.1 Applicability of Agreement 

The Developer agrees that the Property shall be developed and used only in accordance with and subject 

to the terms and conditions of this Agreement. 

2.2 Schedules 

The following schedules constitute an integral part of this Development Agreement: 

Schedule A Property Description; 

Schedule B Site Servicing Plan; 

Schedule C Landscape Plan; 

Schedule D Grading and Erosion Control; and 

Schedule E Building Elevation Plan. 

2.3 Applicability of the Land Use By-law 

Except as otherwise stipulated by this Agreement, the development of the Property shall comply with the 

Land Use Bylaw of the Town of Antigonish. 

2.4  Applicability of Other By-laws, Statutes, and Regulations  

The Developer shall be bound by all By-laws and regulations of the Municipality as well as by any 

applicable statutes and regulations of the Province of Nova Scotia and the Government of Canada. Under 

no circumstances shall the provisions of this agreement be construed to exempt the Developer from 

complying with any federal or provincial requirements. 

2.5 Conflict   

2.5.1 Where the provisions of this Agreement conflict with those of any other applicable Municipal by-

law (other than the Land Use Bylaw to the extent varied by this Agreement), or any provincial or 

federal statute or regulation, the higher or more stringent requirements shall prevail. 

2.5.2 Where the written text of this Agreement conflict with information provided in the Schedules 

attached to this Agreement, the written text of this Agreement shall prevail. 

2.6 Cost, Expenses, Liabilities, and Obligations 

2.6.1 The Developer shall be responsible for all cost, expenses, liabilities, and obligations imposed or 

incurred in order to satisfy the terms of this Agreement and all Federal, Provincial, and Municipal 

laws, by-laws, regulations, and codes applicable to the Property. 

2.6.2 The Developer shall be responsible for all cost, expenses, liabilities, and obligations resulting from 

necessary works which are required to provide adequate servicing to the Property. 
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2.7 Provisions Severable 

The provisions of this Agreement are severable from one another and the invalidity or unenforceability of 

one provision shall not affect the validity or enforceability of any other provision. 

PART 3: USE OF LANDS AND DEVELOPMENT PROVISIONS  

3.1  General Description of Land Use 

3.1.1 The use of the Property permitted by this Agreement (hereinafter called the “Development”) shall 

be a multiple unit dwelling. 

3.1.2 The number of dwelling units within the development shall not exceed twenty-three (23). 

3.1.3 The currently existing use of the property as equipment storage may continue until the 

commencement of construction works. 

3.2  Requirements Prior to Approvals 

3.2.1 No development permit shall be issued for the Development unless: 

a) An access easement was registered against the neighbouring land parcel PID# 10103315 to the 
benefit of the Property. 

b) Final construction drawings submitted for development approval conform in the in the opinion of 
the Development Officer to this agreement and to the schedules listed in Section 2.2. 

c) The Developer has posted a performance surety, satisfactory to the Municipality, in the amount 
of one percent (1%) of the estimated construction value and valid for a period of at least eighteen 
months. 

d) The Developer received any necessary approvals from the Municipality, including but not limited 
to a Municipal Servicing Permit and permission to perform works in the municipal right-of-way. 

3.2.2 No Occupancy Permit shall be issued for the Development unless and until: 

a) A location certificate prepared by a Nova Scotia Land Surveyor confirms the elevations of the floor 
elevation of the building as well as the concrete pad for the electric transformer. 

b) The developer has obtained a permit from the Nova Scotia Department of Environment for the 
storm sewer outfall shown on Schedule B. 

c) the Developer has complied with all applicable provisions of this Agreement and the Land Use By-
law (except to the extent that the provisions of the Land Use By-law are varied by this Agreement) 
and with the terms and conditions of all permits, licenses, and approvals required to be obtained 
by the Developer pursuant to this Agreement. 

3.2.3 The Developer shall not occupy or use the Property for any of the uses permitted by this 

Agreement unless Building and Occupancy Permits have been issued by the Municipality. 

3.3  Building requirements 

3.3.1 The exterior design of the building shall comply with Schedule E. 

3.3.2 The number of bedrooms per dwelling unit shall not exceed three.  
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3.3.3 Any lighting mounted to the building shall be directed away from adjoining properties such that 

neighbouring properties will not be affected. 

 

3.3.4 The Developer shall be responsible to design the building in such way that the capacity of the 

closest municipal fire hydrant is not overstrained in the event of a fire. Should an installation of 

an additional fire hydrant be necessary to satisfy Building Code requirements, Section 2.6.2 of this 

Development Agreement applies. 

3.3.5 No openings to the building shall be located below an elevation of 5.28 m pursuant to the 

Canadian Geodetic Vertical Datum of 1928 (CGVD28). 

3.3.6 The building design shall include soundproofed windows and vibration mitigation measures 

incorporated into the building design to protect residents from adverse effects of the adjacent 

railway line. 

3.4  Site planning 

3.4.1 Installations for water, sanitary sewer and storm sewer shall comply with Schedule B unless 

otherwise approved in writing by the Municipality’s Director of Public Works. 

3.4.2 The location of the building, parking space, refuse collection, walkways and the driveway shall be 

governed by Schedule C. 

3.4.3 Landscaping and riparian buffering of the Wrights River bank shall comply with Schedule C. 

3.4.4 Storage shall only be permitted in the garbage collection area shown on Schedule C. Garbage shall 

be stored in containers and adequately screened so that containers are not plainly visible from 

Haley Road. 

3.4.5 Any external light sources shall be directed away from adjoining properties such that neighbouring 

properties will not be affected. 

3.4.6 No part of the pad-mounted electric power distribution transformer shall be below an elevation 

of 5.38 m pursuant to the Canadian Geodetic Vertical Datum of 1928 (CGVD28). 

3.4.7 The parking area within the 1:20 year flood plain shall not be raised to an elevation above 4.80m 

pursuant to the Canadian Geodetic Vertical Datum of 1928 (CGVD28). 

3.5 Maintenance 

The Developer shall maintain and keep in good repair all portions of the Development on the Property, 

including but not limited to, the exterior of the building, fencing, walkways, recreational amenities, 

parking areas and driveways, and the maintenance of all landscaping including the replacement of 

damaged or dead plant stock, trimming and litter control, garbage removal, snow an ice control, and the 

salting of walkways and driveways. 
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PART 4: STREETS, MUNICIPAL SERVICES, AND ENVIRONMENTAL PROTECTION  

4.1 Off-Site Disturbance 

4.1.1 Any disturbance to existing off-site infrastructure resulting from the development, including but 

not limited to streets, sidewalks, curbs and gutters, street trees, landscaped areas, and utilities 

shall be the responsibility of the Developer, and shall be reinstated, removed, replaced, or 

relocated by the Developer as directed by the Development Officer, in consultation with the 

Director of Public Works of the Municipality. 

4.1.2 During the commencement of on-site works, the Developer shall apply the erosion control 

measures shown in Schedule D and comply with the Erosion and Sedimentation Control Handbook 

for Construction Sites as prepared and revised from time to time by Nova Scotia Environment. 

4.2 Storm Water Management 

All storm water facilities shall be maintained in good order by the Developer in order to maintain full 

storage capacity. 

PART 5: AMENDMENTS 

5.1  Non-Substantive Amendments 

The following items are considered by both parties to be non-substantive and may be amended by 

resolution of Council: 

a) Minor changes to the servicing and landscape planning on Schedules B and/or C; 

b) Changes to the amount of dwelling units that are the result of internal building conversions 
that do not alter the floor area nor the footprint of the building; 

c) Changes to the amount or the duration of the performance surety; or 

d) Changes to project commencement and completion provisions of Part 6. 

e) Accessory uses that do not interfere with the intent of the Development Agreement or any of 
its Schedules may be permitted by the Development Officer if they comply with all 
requirements of the Land Use Bylaw. 

5.2 Substantive Amendments 

Amendments to any matters not identified under Section 5.1 shall be deemed substantive and may only 

be amended in accordance with the approval requirements of the Municipal Government Act. 

5.3 Variances 

The development officer may approve a variance to the following requirements of the development 

agreement in accordance with the provisions of s.235 of the Municipal Government Act: 

a) Number of parking spaces down to a minimum of 28 
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PART 6: REGISTRATION, EFFECT OF CONVEYANCES, AND DISCHARGE 

6.1  Registration  

A copy of this Agreement and every amendment or discharge of this Agreement shall be recorded at the 

Registry of Deeds or Land Registry and the Developer shall be responsible for and incur all costs in 

recording such documents. 

6.2 Subsequent Owners 

6.2.1 This Agreement shall be binding upon the parties hereto, their heirs, successors, assigns, 

mortgagees, lessees, and all subsequent owners, and shall run with the Property that is the subject 

of this Agreement until this Agreement is discharged by Council. 

6.2.2 Upon the transfer of title to any lot(s), the subsequent owner(s) thereof shall observe and perform 

the terms and conditions of this Agreement to the extent applicable to the lot(s). 

6.3 Commencement of Development 

This agreement or portions of it may be discharged at the discretion of the Municipality with or without 

the concurrence of the property owner if construction has not commenced within two years of the 

signature of this document or construction has not been completed within four years of the signature of 

this document. 

6.4 Completion of Development 

This agreement may be discharged at the discretion of the Municipality and with the concurrence of the 

property owner upon the completion of the project and the satisfactory fulfillment of the terms of the 

agreement. 

PART 7: ENFORCEMENT, AND RIGHTS AND REMEDIES ON DEFAULT 

7.1 Enforcement 

The Developer agrees that any officer appointed by the Municipality to enforce this Agreement shall be 

granted access onto the Property during all reasonable hours without obtaining consent of the Developer. 

7.2 Failure to Comply 

If the Developer fails to observe or perform any condition of this Agreement after the Municipality has 

given the Developer thirty (30) days written notice of the failure or default, then in each such case: 

a) The Municipality shall be entitled to apply to any court of competent jurisdiction for injunction 
relief including an order prohibiting the Developer from continuing such default and the 
Developer hereby submits to the jurisdiction of such Court and waives any defense based 
upon the allegation that damages would be an adequate remedy; 

b) The Municipality may enter onto the Property and perform any of the covenants contained in 
this Agreement or take such remedial action as is considered necessary to correct a break of 
the Agreement, whereupon all reasonable expenses, whether arising out of the entry onto 
the Property or from the performance of the covenants or remedial action, shall be either 
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reimbursed from the performance surety specified in Clause 3.2.1 b), or constitute a first lien 
on the Property and be shown on any tax certificate issued under the Assessment Act; or, 

c) The Municipality may, by resolution, discharge this Agreement whereupon this Agreement 
shall have no further force or effect and henceforth the development of the Property shall 
conform with the provisions of the Land Use By-law. 

7.3 No prejudice of non-enforcement 

Any choice by the Municipality to take no action on a breach of this Agreement by the Developer shall not 

bar the Municipality from exercising its rights under this agreement on any other breach. 

 

WITNESS that this Agreement, made in triplicate, was properly executed by the respective Parties on 

this _____day of __________ 2020. 

 
 
SIGNED, SEALED and DELIVERED  ) TOWN OF ANTIGONISH  
       in the presence of ) per: 
 ) 
 ) 
 ) 
 ) ___________________________________ 
 ) MAYOR 
____________________________ ) 
Witness ) 
 ) 
 ) ___________________________________ 
 )           CHIEF ADMINISTRATIVE OFFICER / CLERK 
 
 
 
Dated at ________________________, in the Town of Antigonish, Province of Nova Scotia on 
the ____________ day of ________________________, 2020. 
 
 
 
 
 
SIGNED, SEALED and DELIVERED  ) DIRECTOR: 
       in the presence of )  
 ) 
 ) 
____________________________ )             ___________________________________ 

Witness )        RIAVAN INVESTMENTS LIMITED 
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Schedule A – Property Description 
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Schedule B – Site Servicing Plan 
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Schedule C – Landscape Plan 
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Schedule D – Grading and Erosion Control 
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Schedule E – Building Elevation Plan 
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Appendix C: Letter from CBNS Railway 
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