Staff Report

File: IN-RZ2016-001

To:

Port Hastings Area Advisory Committee
Inverness Planning Advisory Committee
Inverness County Council

From:

Planning Staff (EDPC)

Date:

January 4, 2017

Reference: Application by Patricia and Darrell MacQuarrie to amend the Port Hastings Land
Use By-law to rezone the property located at 243 Kings Road, Pleasant Hill (PID
50189257) from Residential (R-1) to Rural Mixed Use (RM-1) to permit accessory
agricultural uses.

Recommendation:
That Council approve the proposed map amendments to the Port Hastings Land Use By-law to
rezone the property located at 243 Kings Road, Pleasant Hill (PID 50189257) from Residential
(R-1) to Rural Mixed Use (RM-1). This amendment will allow Patricia and Darrell MacQuarrie to
develop accessory agricultural greenhouses and a future multi-purpose barn behind their
existing single family dwelling.
Background:
On July 4, planning staff received an application
Summary of Proposal:
from Patricia and Darrell MacQuarrie to amend
the Port Hastings Land Use By-law (LUB) to
Designation: Residential
rezone their property from Residential (R-1) to
Zoning:
Residential (R-1)
Rural Mixed Use (RM-1) to permit accessory
Area:
1.09 hectares (2.71 acres)
agricultural uses behind their single detached
dwelling. This application follows a successful
Site Visit:
September 28, 2016
application in 2014 by Philip and Nancy Latimer
to rezone their property (adjacent to the subject property) from Residential (R-1) to Rural
Mixed Use (RM-1) to permit a horse stable and to increase the maximum floor area for
accessory buildings in the Rural Mixed Use (RM-1) zone. Mr. and Mrs. MacQuarrie would like to
develop greenhouses on their property behind their single family dwelling and are considering
developing a future multi-purpose barn (horse stable and miscellaneous storage). They plan to
grow vegetables and herbs and characterize the proposed development as a small business
with the possibility of one day creating up to three part-time jobs. The applicants wish to
pursue organic certification for their produce, meaning they do not expect to apply pesticides
on the property. The MacQuarries plan to phase the development over a period of three to
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seven years. The proposed greenhouses are expected to be powered by solar panels and
irrigated by well water and rain-water. The only zone in the Port Hastings Plan Area that
permits agricultural uses is the Rural Mixed Use (RM-1) zone. Planning staff are considering the
proposed development to be an agricultural use that would be accessory to the existing
residential use.
The
Macquarries’
property
(PID
50189257) is adjacent to the Latimers’
property on the northeast side. It is
approximately 1.09 hectares (2.7 acres)
in area. The property has approximately
76 metres (249 feet) of frontage along
Kings Road and has an approximate
depth of 143 metres (469 feet) from the
front to back property lines. The front of
the lot towards Kings Road has been
developed with a single family dwelling
while the rear of the lot (where the
proposed agricultural uses will be
located) remains forested. A satellite
image is shown in Figure 1.

Figure 1: Bing satellite imagery of the site.

Analysis:
The Residential Designation of
the Port Hastings Plan Area
features three zones. The most
restrictive is the Residential
Future (R-2) zone. This zone is
intended for areas where future
residential subdivisions are
anticipated and has been
applied to undeveloped areas
around Pleasant Hill. The most
typical residential zone is the
Residential (R-1) zone. This zone
is intended as the default
residential zone in the Plan Area
and has been applied to most

Figure 2: View of single family dwelling from driveway.
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existing residential areas along
Route 19, Highway 4, Charles
MacLean Road, Hilltop Drive, and
Kings Road. The most diverse
zone is the Rural Mixed Use (RM1) zone. As its name suggests,
this zone is not a residential
zone, but a base rural
development zone that supports
diverse
uses
(agricultural,
commercial, resource uses, etc.)
along Highway 105. This zone has
been applied to most of the rural
areas in the Port Hastings Plan
Figure 3: View of east driveway from Kings Road.
area. The main differences
between the existing Residential
One (R-1) zone and the proposed
Rural Mixed Use (RM-1) zone
relate to lot requirements and
permitted uses. The proposed
Rural Mixed Use (RM-1) zone
contains equal or larger lot
requirements (e.g. lot sizes,
frontage, front yards, rear yards,
and side yards must be equal or
larger)
than
the
present
Residential One (R-1) zone. As for
uses, in addition to differences
regarding accessory buildings
Figure 4: View of west driveway from Kings Road.
and home occupations, the zone
permits the following uses that are not permitted in the Residential One (R-1) zone:
 agricultural and related uses (except for kennels, mushroom farms, commercial slaughter
houses, the keeping of fur bearing animals except that which is consistent with a
residential use);
 forestry and related uses (except for pulp and paper mills);
 animal hospitals;
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 retail shops;
 business and professional offices;
 banks and financial institutions;
 personal service establishments;
 and funeral homes.
The following is a summary of the
relevant criteria contained in the
Port Hastings Municipal Planning
Strategy (MPS) for amending the
Port Hastings Land Use By-law
(LUB). Planning staff are of the
opinion that the proposal is in
conformity with the intent of this
Strategy and meets all the criteria
for amending the LUB.
The proposal conforms to the
requirements of the LUB regarding
permitted uses since agricultural
and related uses are permitted in
the Rural Mixed Use (RM-1) zone.
There are no anticipated costs to
the municipality resulting from the
proposed amendments and the
CAO for the Municipality has
confirmed by letter that the County
has the financial capability to
absorb any costs relating to the
development.

Figure 5: Applicants’ sketch plan of proposed
development (not to scale).

Planning staff consider the physical site conditions to be adequate for private on-site sewer and
water systems. Municipal sewer and water services do not extend along Kings Road to the
subject property and therefore the existing single detached residential dwelling is serviced by
on-site sewer and water services. The applicants note that they have an on-site well with a
large water storage container and will supplement this water supply with collected rain water.
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Planning staff are of the opinion that the proposed site is appropriate for the proposed use. The
property is reasonably level and the potential for the contamination of watercourses or the
creation of erosion or sedimentation is minimal. While the applicants’ sketch plan does indicate
a swampy area on the adjacent vacant property to the northeast, the greenhouses are
proposed for the southwest side of the subject property, minimizing the potential for any
fertilizer or sediment to travel from the greenhouses to the swampy area. In addition, the fact
the applicants plan to pursue organic certification means that no pesticides will be applied in
the greenhouses.
The adequacy and proximity of school, recreation, and any other community facilities is
considered adequate for the proposed use as there are no plans for additional dwelling units to
be developed on the property.
Darren Blundon, Area Manager of Nova Scotia Transportation and Infrastructure Renewal,
confirmed that the road networks leading to and adjacent to the proposed development are
adequate. He noted the subject property has two driveway accesses and that the eastern
driveway meets stopping sight distances for commercial developments. Planning staff do not
anticipate that the proposed use will cause problems with traffic generation, access, egress, or
parking as produce is not expected to be sold onsite (only at farmers markets and restaurants).
Furthermore, the applicants expect to only create up to three part time jobs when fully
operational.
The height, bulk, and lot coverage of the proposed building also conform to the zone
requirements. The applicants’ sketch plan shows that the proposed greenhouses will each be
less than 750 square feet (70 square metres) in area and built where they can meet the
requirements of the Rural Mixed Use (RM-1) zone related to accessory buildings (set back 10
feet [3 metres] from lot lines). The Rural Mixed Use (RM-1) zone relaxes size requirements for
non-residential accessory buildings such that they can exceed 15 feet (4.6 metres) in height and
750 square feet (70 square metres) in area (up to a maximum of 5000 square feet [464.5 square
metres]) as long as they are located at least 100 feet (30.5 metres) from any residential
building. The sketch plan indicates that of the proposed accessory buildings, only the
multipurpose barn will exceed 750 square feet in area (900 square feet). Therefore the
multipurpose barn will need to be at least 100 feet from any residential buildings. The subject
property is large enough that the proposed accessory buildings will be able to meet these lot
requirements.
Regarding open (or outdoor) storage, the LUB contains the following provisions in Part 5:
General Provisions (Section 40) for outdoor storage in the Rural Mixed Use (RM-1) zone. The
proposed development would be required to conform to these provisions:
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Where a non-residential use abuts a residential use or zone in the RM-1, C-1
and M-1 Zones, the following shall apply to the non-residential use:
(a) No outdoor storage or display shall be permitted within 6.0 metres (20
feet) of a rear or side lot line abutting a residential use or zone;
(b) No outdoor storage shall be permitted in the front yard; and,
(c) A visual barrier, in accordance with Section s5.36 and 5.37, is required
along any lot line abutting a residential use
The applicants have not indicated that they plan to advertise the proposed development with
additional signage. Any future signage will need to comply with the sign requirements of the
LUB. It should be noted that the Rural Mixed Use (RM-1) zone is less restrictive than the current
Residential One (R-1) zone with regard to signage. Signs in residential zones such as the current
Residential One (R-1) zone are limited to five (5) feet square in area and five (5) feet in height.
The Rural Mixed Use (RM-1) zone is a mixed use zone and therefore subject to different size
limitations.
As shown in Figures 3 and 4, the subject property is well screened from any traffic on Kings
Road. The existing single family dwelling is difficult to see from the road and the proposed
agricultural accessory buildings would be located behind the dwelling at the rear of the
property. The nearest adjacent land uses are a sawmill located behind the property to the
northwest and a horse stable and riding ring to the southwest. Both of these uses are accessory
uses to single family dwellings located on their respective properties. The proposed use is
similar to these neighbouring uses and is not expected to cause any incompatibility issues.
The criteria for amending the LUB are included in their entirety as Appendices “B” and “C.”
Conclusions:
Planning staff are of the opinion that Council should approve the proposed map amendments
to the Port Hastings Land Use By-law to rezone the property located at 243 Kings Road,
Pleasant Hill (PID 50189257) from Residential (R-1) to Rural Mixed Use (RM-1). This amendment
will allow Patricia and Darrell MacQuarrie to develop accessory agricultural greenhouses and a
future multi-purpose barn behind their existing single family dwelling.
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Appendix ‘A’ – Rezoning Map
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Appendix ‘B’ – Summary of Considerations to Amend the Land Use By-law

Policy A-6
In considering amendments to the Land Use By-law it shall be the policy of Council to:
(a) request a report from the Rural Cape Breton District Planning
Commission [now Eastern District Planning Commission];
(b) refer the matter to the appropriate government
departments where special expert advice is required;

Complete
CAO, NSTIR

(c) request the Port Hastings Area Advisory Committee and
the Inverness County Planning Advisory Committee
consider the report prepared by the Planning
Commission with respect to Policy A-8 (Criteria for
Amendment to the Land Use Bylaw), and any other
policies of this Strategy which affect the proposed
amendment

Underway

(d) comply with all legal requirements concerning amendments
to the Land Use By-law as set out in the Planning Act; and

Complete

(e) require the applicant to pay the cost for advertising with
respect to public notices as provided for in the Planning Act
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Appendix ‘C’ – Summary of Criteria to Amend the Land Use By-law

Policy A-8
In considering amendments to the Land Use By-law, in addition to all other criteria as set out in
various policies of this Strategy, Council shall have regard to the following matters:
(a)

That the proposal is in conformity with the intent of this
Strategy and with the requirements of all other municipal
By-laws and regulations;

(b)

That the proposal is not premature or inappropriate by reason of:

(c)

Complies, see staff report

(i)

the financial capability of the municipality to absorb
any costs relating to the development;

Complies, see staff report
(confirmed by CAO)

(ii)

the adequacy of sewer services and utilities or if
services are not provided, the adequacy of physical
site conditions for private on-site sewer and
water systems;

Complies, see staff report
(no municipal servicing
available)

(iii)

the adequacy and proximity of school, recreation,
and any other community facilities;

Complies, see staff report

(iv)

the adequacy of road networks in, adjacent to, or
leading to the development; and

Complies, see staff report
(confirmed by NSTIR)

(v)

the potential for the contamination of watercourses
or the creation of erosion or sedimentation;

Complies, see staff report

That the proposal conforms to the requirements contained in the Land Use By-law
relating to the following:
(i)

type of use;

Complies, see staff report

(ii)

height, bulk, and lot coverage of the proposed
building;

Complies, see staff report

(iii)

traffic generation, access to and egress from the site
and parking;

Complies, see staff report

(iv)

open storage;

Complies, see staff report

(v)

signs; and

Complies, see staff report

(vi)

similar matters of planning concern.

Complies, see staff report

(d)

Suitability of the proposed site in terms of steepness of
grades, and/or location of watercourses

Complies, see staff report

(e)

Suitability of buffering, and access control to reduce
potential incompatibility with adjacent land uses and traffic
arteries.

Complies, see staff report
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